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Title  7— AGRICULTURE 

Chapter  iX — Agricultural  Marketing 

Service  (Marketing  Agreements  and 

Orders),  Department  of  Agriculture 

[Grapefruit  Reg.  18] 

PART  905— ORANGES,  GRAPEFRUIT, 
TANGERINES,  AND  TANGELOS 

GROWN  IN  FLORIDA 

Grapefruit;  Limitation  of  Shipments 
§  905.346  Grapefruit  Regulation  18. 

(a)  Findings.  (1)  Pursuant  to  the 
marketing  agreement,  as  amended,  and 
Order  No.  905  as  amended  (7  CFR  Part 
905) ,  regulating  the  handling  of  oranges, 
grapefruit,  tangerines,  and  tangelos 
grown  in  Florida,  effective  under  the  ap¬ 
plicable  provisions  of  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601-674),  and  upon 
the  basis  of  the  recommendations  of  the 
committees  established  under  the  afore¬ 
said  amehded  marketing  agreement  and 
order,  and  upon  other  available  informa¬ 
tion,  it  is  hereby  found  that  the  limita¬ 
tion  of  shipments  of  grapefruit,  as  here¬ 
inafter  provided,  will  tend  to  effectuate 
the  declared  policy  of  the  act. 

(2)  It  is  hereby  further  found  that 
it  is  impracticable  and  contrary  to  the 
public  interest  to  give  preliminary  notice, 
engage  in  public  rule-making  procedure, 
and  postpone  the  effective  date  of  this 
section  until  30  days  after  publication 
thereof  in  the  Federal  Register  (5  U.S.C. 
1001-1011)  because  the  time  intervening 
between  the  date  when  information  upon 
which  this  section  is  based  became  avail¬ 
able  and  the  time  when  this  section  must 
become  effective  in  order  to  effectuate 
the  declared  policy  of  the  act  is  insuffi¬ 
cient;  a  reasonable  time  is  permitted, 
under  the  circumstances,  for  preparation 
for  such  effective  time;  and  good  cause 
exists  for  making  the  provisions  hereof 
effective  as  hereinafter  set  forth.  Ship¬ 
ments  of  all  grapefruit,  grown  in  the 
production  area,  are  presently  subject  to 
regulation  by  grades  and  sizes,  pursuant 
to  the  amended  marketing  agreement 
and  order ;  the  recommendation  and  sup¬ 
porting  information  for  regulation  dur¬ 
ing  the  period  specified  herein  were 
promptly  submitted  to  the  Department 
after  an  open  meeting  of  the  Growers 
Administrative  Committee  on  November 
6,  1962,  such  meeting  was  held  to  con¬ 
sider  recommendations  for  regulation, 
after  giving  due  notice  of  such  meeting, 
and  interested  persons  were  afforded  an 
opportunity  to  submit  their  views  at  this 
meeting;  the  provisions  of  this  section, 
including  the  effective  time  hereof,  are 
identical  with  the  aforesaid  recommen¬ 
dation  of  the  committee,  and  informa¬ 
tion  concerning  such  provisions  and  ef¬ 
fective  time  has  been  disseminated 
among  handlers  of  such  grapefruit;  it  is 
necessary,  in  order  to  effectuate  the  de¬ 
clared  policy  of  the  act,  to  make  this 
section  effective  during  the  period  here¬ 


inafter  set  forth  so  as  to  provide  for  the 
continued  regulation  of  the  handling  of 
grapefruit,  and  compliance  with  this 
section  will  not  require  any  special  prep¬ 
aration  on  the  part  of  the  persons  sub¬ 
ject  thereto  which  cannot  be  completed 
by  the  effective  time  hereof. 

(b)  Order.  (1)  Terms  used  in  the 
amended  marketing  agreement  and 
order  shall,  when  used  herein,  have  the 
same  meaning  as  is  given  to  the  respec¬ 
tive  term  in  said  amended  marketing 
agreement  and  order;  and  terms  relat¬ 
ing  to  grade,  diameter,  standard  pack, 
and  standard  box,  as  used  herein,  shall 
have  the  same  meaning  as  is  given  to  the 
respective  term  in  the  United  States 
Standards  for  Florida  Grapefruit 
(§§  51.750-51.783  of  this  title). 

(2)  During  the  period  beginning  at 
12:01  a.m.,  e.s.t.,  November  12,  1962,  and 
ending  at  12:01  a.m.,  e.s.t.,  December  3, 
1962,  no  handler  shall  ship  between  the 
production  area  and  any  point  outside 
thereof  iri  the  continental  United  States, 
Canada,  or  Mexico: 

(i)  Any  grapefruit,  grown  in  the  pro¬ 
duction  area,  which  do  not  grade  at 
least  U.S.  No.  1  Russet; 

(ii)  Any  seeded  grapefruit,  grown  in 
the  production  area,  which  are  smaller 
than  31%6  inches  in  diameter,  except 
that  a  tolerance  of  10  percent,  by  count, 
of  seeded  grapefruit  smaller  than  such 
minimum  size  shall  be  permitted,  which 
tolerance  shall  be  applied  in  accordance 
with  the  provisions  for  the  application 
of  tolerances,  specified  in  said  United 
States  Standards  for  Florida  Grapefruit; 
or 

(iii)  Any  seedless  grapefruit,  grown 
in  the  production  area,  which  are 
smaller  than  3%6  inches  in  diameter,  ex¬ 
cept  that  a  tolerance  of  10  percent,  by 
coimt,  of  seedless  grapefruit  smaller  than 
such  minimum  size  shall  be  permitted, 
which  tolerance  shall  be  applied  in  ac¬ 
cordance  with  the  provisions  for  the  ap¬ 
plication  of  tolerances,  specified  in  said 
United  States  Standards  for  Florida 
Grapefruit. 

(Secs.  1-19,  48  Stat.  31,  as  amended;  7  U.S.C. 
601-674) 

Dated:  November  7,  1962. 

Paul  A.  Nicholson, 
"^Deputy  Director,  Fruit  and 
Vegetable  Division,  Agricul¬ 
tural  Marketing  Service. 

IP.R.  Doc.  62-11295;  Piled.  Nov.  9,  1962; 

8:53  a.m.] 


[Orange  Reg.  18] 

PART  905— ORANGES,  GRAPEFRUIT, 
TANGERINES,  AND  TANGELOS 
GROWN  IN  FLORIDA 

Oranges;  Limitation  of  Shipments 
§  905.347  Orange  Regulation  18. 

(a)  Findings,  (1)  Pursuant  to  the 
marketing  agreement,  as  amended,  and 
Order  No.  905,  as  amended  (7  CFR  Part 


905) ,  regulating  the  handling  of  oranges, 
grapefruit,  tangerines,  and  tangelos 
grown  in  Florida  effective  under  the  ap¬ 
plicable  provisions  of  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.O.  601-674) ,  and  upon 
the  basis  of  the  recommendations  of  the 
committees  established  under  the  afore¬ 
said  amended  marketing  agreement  and 
order,  and  upon  other  available  informa¬ 
tion,  it  is  hereby  found  that  the  limita¬ 
tion  of  shipments  of  oranges,  including 
Temple  oranges,  as  hereinafter  pro¬ 
vided,  will  tend  to  effectuate  the  de¬ 
clared  policy  of  the  act. 

(2)  It  is  hereby  further  found  that 
it  is  impracticable  and  contrary  to  the 
public  interest  to  give  preliminary  no¬ 
tice,  engage  in  public  rule-making  pro¬ 
cedure,  and  postpone  the  effective  date 
of  this  section  until  30  days  after  pub¬ 
lication  thereof  in  the  Federal  Register 
(5  U.S.C.  1001-1011)  because  the  time 
intervening  between  the  date  when  in¬ 
formation  upon  which  this  section  is 
based  became  available  and  the  time 
when  this  section  must  become  effective 
in  order  to  effectuate  the  declared  policy 
of  the  act  is  insufficient;  a  reasonable 
time  is  permitted,  under  the  circum¬ 
stances,  for  preparation  for  such  effec¬ 
tive  time;  and  good  cause  exists  for 
making  the  provisions  hereof  effective 
as  hereinafter  set  forth.  Shipments 
of  oranges,  except  Temple  oranges, 
grown  in  the  production  area,  are  pres¬ 
ently  subject  to  regulation  by  grades  and 
sizes,  pursuant  to  the  amended  market¬ 
ing  agreement  and  order;  the  recommen¬ 
dation  and  supporting  information  for 
regulation  during  the  period  specified 
herein  were  promptly  submitted  to  the 
Department  after  an  open  meeting  of  the 
Growers  Administrative  Committee  on 
November  6,  1962,  such  meeting  was 
held  to  consider  recommendations  for 
regulation,  after  giving  due  notice  of  such 
meeting,  and  interested  persons  were 
afforded  an  opportunity  to  submit  their 
views  at  this  meeting;  the  provisions  of 
this  section,  including  the  effective  time 
hereof,  are  identical  with  the  aforesaid 
recommendation  of  the  committee,  and 
information  concerning  such  provisions 
and  effective  time  has  been  disseminated 
among  handlers  of  such  oranges;  it  is 
necessary,  in  order  to  effectuate  the  de¬ 
clared  policy  of  the  act.  to  make  this 
section  effective  during  the  period  here¬ 
inafter  set  forth  so  as  to  provide  for  the 
continued  regulation  of  the  handling  of 
oranges,  except  Temple  oranges,  and 
to  provide  for  regulating  the  han¬ 
dling  of  Temple  oranges  at  the  start  of 
their  marketing  season,  and  compliance 
with  this  section  will  not  require  any 
special  preparation  on  the  part  of  the 
persons  subject  thereto  which  cannot  be 
completed  by  the  effective  time  hereof. 

(b)  Order.  (1)  Terms  used*  in  the 
amended  marketing  agreement  and 
order  shall,  when  used  herein,  have  the 
same  meaning  as  is  given  to  the  respec¬ 
tive  term  in  said  amended  marketing 
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agreement  and  order;  and  terms  relating 
to  grade,  diameter,  standard  pack,  and 
standard  box,  as  used  herein,  shall  have 
the  same  meaning  as  is  given  to  the 
respective  tei’m  in  the  United  States 
Standards  for  Florida  Oranges  and 
Tangelos  (55  51.1140-51.1178  of  this 
title). 

(2)  Dui'ing  the  period  beginning  at 
12:01  a.m..  e.s.t.,  November  12,  1962,  and 
ending  at  12:01  a.m.,  e.s.t.,  December  3. 
1962,  no  handler  shall  ship  between  the 
production  area  and  any  point  outside 
thereof  in  the  continental  United  States, 
Canada,  or  Mexico : 

(i)  Any  oranges,  including  Temple 
oranges,  grown  in  the  production  area, 
which  do  not  grade  at  least  U.S.  No.  1 
Russet; 

(ii)  Any  oranges,  except  Temple 
oranges,  grown  in  the  production  area, 
which  are  of  a  size  smaller  than  2*^10 
inches  in  diameter,  except  that  a  toler¬ 
ance  of  10  percent,  by  count,  of  oranges 
smaller  than  such  minimum  diameter 
shall  be  permitted,  which  tolerance  shall 
be  applied  in  accordance  with  the  pro¬ 
visions  for  the  application  of  tolerances 
specified  in  said  United  States  Standards 
for  Florida  Oranges  and  Tangelos:  Pro¬ 
vided.  That  in  determining  the  percent¬ 
age  of  oranges  in  any  lot  which  are 
smaller  than  2*)\c,  inches  in  diameter, 
such  percentage  shall  be  based  only  on 
those  oranges  in  such  lot  which  are  of 
a  size  2‘^ii;  inches  in  diameter  or  smaller; 
or 

tiii)  Any  Temple  oranges,  grown  in 
the  production  area,  which  are  of  a  size 
smaller  than  2^1  <;  inches  in  diameter,  ex¬ 
cept  that  a  tolerance  of  10  percent,  by 
coimt,  of  Temple  oranges  smaller  than 
such  minimum  diameter  shall  be  per¬ 
mitted  which  tolerance  shall  be  applied 
in  accordance  with  the  provisions  for  the 
application  of  tolerances  specified  in  the 
aforesaid  United  States  Standards  for 
Florida  Oranges  and  Tangelos. 

(Secs.  1-19,  48  Stat.  31,  as  amended;  7  U.S.C. 
601-674) 

Dated;  November  7,  1962. 

Paul  A.  Nicholson, 
Deputy  Director,  Fruit  and 
Vegetable  Division,  Agricul¬ 
tural  Marketing  Service. 

(PH.  Doc.  62-11296:  Piled,  Nov.  9,  1962; 

8;53  a.m.) 

(Tangerine  Reg.  6] 

PART  905 — ORANGES,  GRAPEFRUIT, 
TANGERINES,  AND  TANGELOS 
GROWN  IN  FLORIDA 

Tangerines;  Limitation  of  Shipments 
§  905.348  Tangerine  Regulation  6. 

(a)  Findings.  (1)  Pursuant  to  the 
marketing  agreement,  as  amended,  and 
Order  No.  905,  as  amended  (7  CFR  Part 
905) ,  regulating  the  handling  of  oranges, 
grapefruit,  tangerines,  and  tangelos 
grown  in  Florida,  effective  under  the 
applicable  provisions  of  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601-674),  and  upon 
the  basis  of  the  recommendations  of  the 
committees  established  under  the  afore¬ 
said  amended  marketing  agreement  and 
order,  and  upon  other  available  infor¬ 
mation,  it  is  hereby  found  that  the 


limitation  of  shipments  of  tangerines,  as 
hereinafter  provided,  will  tend  to  ef¬ 
fectuate  the  declared  policy  of  the  act. 

(2)  It  is  hereby  further  found  that  it  is 
impracticable  and  contrary  to  the  public 
interest  to  give  preliminary  notice,  en¬ 
gage  in  public  rule-making  procedure, 
and  postpone  the  effective  date  of  this 
section  until  30  days  after  publication 
thereof  in  the  Federal  Register  (5  U.S.C. 
1001-1011)  because  the  time  intervening 
between  the  date  when  information  upon 
which  this  section  is  based  became  avail¬ 
able  and  the  time  when  this  section  must 
become  effective  in  order  to  Effectuate  the 
declared  policy  of  the  act  is  insufficient; 
a  reasonable  time  is  permitted,  under 
the  circumstances,  for  preparation  for 
such  effective  time ;  and  good  cause 
exists  for  making  the  provisions  hereof 
effective  as  hereinafter  set  forth.  Ship¬ 
ments  of  tangerines,  grown  in  the  pro¬ 
duction  area,  are  presently  subject  to 
regulation  by  grades  and  sizes,  pursuant 
to  the  amended  marketing  agreement 
and  order;  the  recommendation  and  sup¬ 
porting  information  for  regulation  dur¬ 
ing  the  period  specified  herein  were 
promptly  submitted  to  the  Department 
after  an  open  meeting  of  the  Growers 
Administrative  Committee  on  November 
6,  1962,  such  meeting  was  held  to  con¬ 
sider  recommendations  for  regulation, 
after  giving  due  notice  of  such  meeting, 
and  interested  persons  weru  afforded  an 
opportunity  to  submit  their  views  at  this 
meeting;  the  provisions  of  this  section, 
including  -the  effective  time  hereof,  are 
identical  with  the  aforesaid  recom¬ 
mendation  of  the  committee,  and  in¬ 
formation  concerning  such  provisions 
and  effective  time  has  been  disseminated 
among  handlers  of  such  tangerines ;  it  is 
necessary,  in  order  to  effectuate  the  de¬ 
clared  policy  of  the  act,  to  make  this 
section  effective  during  the  period  here¬ 
inafter  set  forth  so  as  to  provide  for  the 
continued  regulation  of  the  handling  of 
tangerines,  and  compliance  with  this 
section  will  not  require  any  special  prep¬ 
aration  on  the  part  of  the  persons  subject 
thereto  which  cannot  be  completed  by 
the  effective  time  hereof. 

(b)  Order.  (1)  Terms  used  ^  in  the 
amended  marketing  agreement  and  or¬ 
der  shall,  when  used  herein,  have  the 
same  meaning  as  is  given  to  the  respec¬ 
tive  term  in  said  amended  marketing 
agreement  and  order;  and  terms  relat¬ 
ing  to  grade,  diameter,  and  standard 
pack,  as  used  herein,  shall  have  the  same 
meaning  as  is  given  to  the  respective 
term  in  the  United  States  Standards  for 
Florida  Tangerines  (§§  51.1810-51.1834 
of  this  title) . 

(2)  During  the  period  beginning  at 
12:01  a.m.,  e.s.t.,  November  12,  1962,  and 
ending  at  12:01  a.m.,  e.s.t.,  December  3, 
1962,  no  handler  shall  ship  between  the 
production  area  and  any  point  outside 
thereof  in  the  continental  United  States, 
Canada,  or  Mexico: 

(i)  Any  tangerines,  grown  in  the  pro¬ 
duction  area,  that  do  not  grade  at  least 
U.S.  No.*  1;  or 

(ii)  Any  tangerines,  grown  in  the  pro¬ 
duction  area,  which  are  smaller  than 
2%g  inches  in  diameter,  except  that  a 
tolerance  of  10  percent,  by  coimt,  of 
tangerines  smaller  than  such  minimum 
size  shall  be  permitted,  which  tolerance 


shall  be  applied  in  accordance  with  the 
provisions  for  the  application  of  toler¬ 
ances  specified  in  said  United  States 
Standards  for  Florida  Tangerines. 

(Secs.  1-19,  48  Stat.  31,  as  amended;  7  U.S.C 
601-674) 

Dated:  November  7,  1962. 

Paul  A.  Nicholson, 
Deputy  Director,  Fruit  and 
Vegetable  Division,  Agricul¬ 
tural  Marketing  Service.  ' 

[F.R.  Doc.  62-11298;  Piled.  Nov.  9,  1962; 
8:53ja.m.| 


(Tangelo  Reg.  6] 

PART  905— ORANGES,  GRAPEFRUIT, 
TANGERINES,  AND  TANGELOS 
GROWN  IN  FLORIDA 

Tangelos;  Limitation  of  Shipments 

§  905.349  Tangelu  Regulation  6. 

(a)  Findings.  (1)  Pursuant  to  the 
marketing  agreement,  as  amended,  and 
Order  No.  905,  as  amended  (7  CFR  Part 
905) ,  regulating  the  handling  of  oranges, 
grapefruit,  tangerines,  and  tangelos 
grown  in  Florida,  effective  under  the 
applicable  provisions  of  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601-674),  and  upon 
the  basis  of  the  recommendations  of 
the  committees  established  under  the 
aforesaid  amended  marketing  agree¬ 
ment  and  order,  and  upon  other  available 
information,  it  is.  hereby  found  that  the 
limitation  of  shipments  of  tangelos,  as 
hereinafter  provided,  will  tend  to  ef¬ 
fectuate  the  declared  policy  of  the  act. 

(2)  It  is  hereby  further  found  that  it 
is  impracticable  and  contrary  to  the  pub¬ 
lic  interest  to  give  preliminary  notice, 
engage  in  public  rule-making  procedure, 
and  postpone  the  effective  date  of  this 
section  until  30  days  after  publication 
thereof  in  the  Federal  Register  (5  US.C. 
1001-1011)  because  the  time  intervening 
between  the  date  when  information  upon 
which  this  section  is  based  became  avail¬ 
able  and  the  time  when  this  section  must 
become  effective  in  order  to  effectuate  the 
declared  F>olicy  of  the  act  is  insufficient: 
a  reasonable  time  is  permitted,  under 
the  circumstances,  for  preparation  for 
such  effective  time;  and  good  cause  ex¬ 
ists  for  making  the  provisions  hereof 
effective  as  hereinafter  set  forth.  Ship¬ 
ments  of  tangelos,  grown  in  the  produc¬ 
tion  area,  are  presently  subject  to  regu¬ 
lation  by  glades  and  sizes,  pursuant  to 
the  amended  marketing  agreement  and 
order;  the  recommendation  and  sup¬ 
porting  information  for- regulation  dur¬ 
ing  the  period  specified  herein  were 
promptly  submitted  to  the  Department 
after  an  open  meeting  of  the  Growers 
Administrative  Committee  on  November 
6, 1962,  such  meeting  was  held  to  consid¬ 
er  recommendations  for  regulation,  after 
giving  due  notice  of  such  meeting,  and 
interested  persons  were  afforded  an  op¬ 
portunity  to  submit  their  views  at  ^is 
meeting;  the  provisions  of  this  section, 
including  the  effective  time  hereof,  are 
identical  with  the  aforesaid  recom¬ 
mendation  of  the  committee,  and  infor¬ 
mation  concerning  such  provisions  and 
effective  time  has  been  disseminated 
among  handlers  of  such  tangelos;  it  is 
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necessary,  in  order  to  effectuate  the 
declared  policy  of  the  act,  to  make  this 
section  effective  during  the  period  here¬ 
inafter  set  forth  so  as  to  provide  for  the 
continued  regulation  of  the  handling  of 
tangelos,  and  compliance  with  this  sec¬ 
tion  will  not  require  any  special  prepara¬ 
tion  on  the  part  of  the  persons  subject 
thereto  which  cannot  be  completed  by 
the  effective  time  hereof. 

(b)  Order.  (1)  Terms  used  in  the 
amended  marketing  agreement  and 
order  shall,  when  used  herein,  have  the 
same  meaning  as  is  given  to  the  respec¬ 
tive  term  in  said  amended  marketing 
agreement  and  order;  and  terms  relat¬ 
ing  to  grade,  diameter,  standard  pack, 
and  standard  box,  as  used  herein,  shall 
have  the  same  meaning  as  is  given  to  the 
respective  term  in  the  United  States 
Standards  for  Florida  Oranges  and  Tan¬ 
gelos  (§§  51.1140-51.1178  of  this  title). 

(2)  During  the  period  beginning  at 
12:01  a.m.,  e.s.t.,  November  12,  1962,  and 
ending  at  12:01  a.m.,  e.s.t.,  December  3, 
1962,  no  handler  shall  ship  between  the 
production  area  and  any  point  outside 
thereof  in  the  continental  United  States, 
Canada,  or  Mexico: 

(i)  Any  tangelos,  grown  in  the  pro¬ 
duction  area,  which  do  not  grade  at  least 
U.S.  No.  1  Russet;  or 

(ii)  Any  tangelos,  grown  in  the  pro¬ 
duction  area,  which  are  of  a  size  smaller 
than  2Yig  inches  in  diameter,  except  that 
a  tolerance  of  10  percent,  by  count,  of 
tangelos  smaller  than  such  minimum 
diameter  shall  be  permitted,  which  toler¬ 
ance  shall  be  applied  in  accordance  with 
the  provisions  for  the  application  of  tol¬ 
erances  specified  in  said  United  States 
Standards  for  Florida  Oranges  and  Tan¬ 
gelos. 

(Secs.  1-19,  48  Stat.  31,  as  amended;  7  U.S.C. 
601-674) 

Dated;  November  7,  1962. 

Paul  A.  Nicholson, 
Deputy  Director,  Fruit  and  Vege¬ 
table  Division,  Agricultural 
Marketing  Service. 

IF.R.  Doc.  62-11297;  Piled.  Nov.  9.  1962; 

8:53  a.m.] 


PART  989— RAISINS  PRODUCED 
FROM  GRAPES  GROWN  IN  CALI¬ 
FORNIA 

Expenses  of  Raisin  Administrative 
Committee  for  1962—63  Crop  Year 
and  Rate  of  Assessment  for  That 
Crop  Year 

Notice  was  published  in  the  October  27, 
1962,  issue  of  the  Federal  Register  (27 
PR.  10494)  regarding  a  proposal  to  ap¬ 
prove  expenses  of  the  Raisin  Administra¬ 
tive  Committee  for  the  1962-63  crop  year 
and  fix  the  rate  of  assessment  for  that 
year,  pursuant  to  §§  989.79  and  989.80  of 
the  marketing  agreement,  as  amended, 
and  Order  No.  989,  as  amended  (7  CFR 
Part  989),  regulating  the  handling  of 
raisins  produced  from  grapes  grown  in 
California.  The  marketing  agreement 
and  order  are  effective  under  the  Agri¬ 
cultural  Marketing  Agreement  Act  of 
1937,  as  amended  (7  U.S.C.  601-674) . 

The  notice  afforded  interested  persons 
an  opportunity  to  submit  written  data. 


views  or  arguments  with  respect  to  the 
proposal.  None  were  received  within  the 
time  prescribed  therefor. 

After  consideration  of  all  relevant 
matters  presented,  including  those  in  the 
notice  and  the  information  and  recom¬ 
mendations  submitted  by  the  Raisin  Ad¬ 
ministrative  Committee,  and  other  avail¬ 
able  information,  it  is  hereby  found  and 
determined  that  the  expenses  of  the 
Raisin  Administrative  Committee  and 
the  rate  of  assessment  for  the  crop  year 
beginning  September  1,  1962,  shall  be  as 
follows : 

§  989.313  Expenses  of  the  Raisin  Ad¬ 
ministrative  Committee  and  rate  of 
assessment  for  the  1962—63  crop 
year. 

(a)  Expenses.  Expenses  (other  than 
those  specified  in  §  989.82)  in  the  amount 
of  $126,900  are  reasonable  and  likely  to 
be  incurred  by  the  Raisin  Administrative 
Committee  during  the  crop  year  begin¬ 
ning  September  1,  1962,  for  the  mainte¬ 
nance  and  functioning  of  the  Committee 
and  the  Raisin  Advisory  Board. 

(b)  Rate  of  assessment.  The  rate  of 
assessment  for  the  crop  year  beginning 
September  1,  1962,  which  each  handler 
is  required  to  pay  in  accordance  with 
§  989.80  to  the  Raisin  Administrative 
Committee  as  his  pro  rata  share  of  the 
Committee’s  expenses  is  hereby  fixed  at 
75  cents  per  ton  for  free  tonnage  raisins 
(all  standard  raisins)  acquired  by  him 
during  the  crop  year. 

It  is  hereby  further  found  that  good 
cause  exists  for  not  postponing  the  ef¬ 
fective  time  of  this  action  until  30  days 
after  publication  in  the  Federal  Register 
(5  U.S.C.  1003(c) )  in  that:  (1)  The  rele¬ 
vant  provisions  of  said  marketing  agree¬ 
ment  and  order  require  that  a  rate  of 
assessment  fixed  for  a  particular  crop 
year  shall  be  applicable  to  all  free  ton¬ 
nage  raisins  acquired  by  him  during  that 
crop  year;  and  (2)  the  current  crop  year 
began  on  September  1, 1962,  and  the  rate 
of  assessment  herein  fixed  will  automati¬ 
cally  apply  to  all  such  raisins  beginning 
with  that  date. 

(Secs.  1-19,  48  Stat.  31,  as  amended;  7  U.S.C. 
601-674) 

Dated:  November  7,  1962. 

Paul  A.  Nicholson, 
Deputy  Director,  Fruit  and 
Vegetable  Division,  Agricul¬ 
tural  Marketing  Service. 

[P.R.  Doc.  62-11272;  Piled.  Nov.  9,  1962; 

8:53  am.] 

Title  U-AERONAUTICS  AND 
SPACE 

Chapter  I — Federal  Aviation  Agency 
SUBCHAPTER  E — AIRSPACE  INEWl 

[Airspace  Docket  No.  62-WA-82] 

PART  71— DESIGNATION  OF  FED¬ 
ERAL  AIRWAYS,  CONTROLLED  AIR¬ 
SPACE,  AND  REPORTING  POINTS 

Alteration  of  Positive  Control  Area 

On  August  29,  1962,  a  notice  of  pro¬ 
posed  rule  making  was  published  in  the 


Federal  Register  (27  F.R.  8628)  stating 
that  the  Federal  Aviation  Agency  pro¬ 
posed,  to  expand  the  Chicago,  Ill./ 
Indianapolis,  Ind.,  positive  control  area. 

The  Air  Transport  Association  of 
America  strongly  endorsed  the  proposal. 
No  other  comments  were  received. 

Subsequent  to  the  issuance  of  the 
notice.  Parts  600  and  601  of  the  regula¬ 
tions  of  the  Administrator  have  been 
consolidated  and  recodified  into  a  new 
Part  71  of  the  Federal  Aviation  Regula¬ 
tions  which  will  become  effective  Decem¬ 
ber  12,  1962  (27  F.R.  10352,  220-2). 
The  airspace  action  taken  herein  reflects 
the  new  format  and  numbering  system 
adopted  for  these  parts. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  the  rule  herein  adopted,  and 
due  consideration  has  been  given  to  all 
'  relevant  matter  presented. 

The  substance  of  the  proposed  amend¬ 
ment  having  been  published,  therefore, 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (25  F.R.  12582) 
and  for  the  reasons  stated  in  the  notice, 
the  following  action  is  taken: 

In  §  71.193  (27  F.R.  220-157)  the 
Chicago,  Ill./Indianapolis,  Ind.,. positive 
control  area  is  amended  as  follows: 

Latitude  40'’45'00''  N.,  longitude  78®35'00'' 
W.;  thence  to  latitude  40"15'00"  N.,  longi¬ 
tude  78°25'00"  W.;  is  deleted  and  latitude 
40’55'30"  N.,  longitude  78®27'00''  W.;  thence 
to  latitiide  40<>51'00"  N.,  longitude  78°02'30" 
W.;  thence  to  latitude  40'’20'00''  N.,  longi¬ 
tude  77"35'()0"  W.;  thence  to  latitude 
40*12'00"  N.,  longitude  77“35’00''  W.; 

thence  to  latitude  39®54'00''  N.,  longitude 
77"31'30''  W.;  thence  to  latitude  39‘’51'00" 
N.,  longitude  77®56'00"  W.;  thence  to  lati¬ 
tude  39°49'00"  N.,  longitude  78"08'30"  W.; 
thence  to  latitude  39°34'00"  N.,  longitude 
78®58'00''  W.;  thence  to  latitude  39®17'30" 
N.,  longitude  79“51'(K)''  W.;  is  substituted 
therefor. 

This  amendment  shall  become  effec¬ 
tive  0001  e.s.t.  December  13,  1962. 

(Sec.  307(a),  72  Stat.  749;  49  U.S.C.  1348) 

Issued  in  Washington,  D.C.,  on 
November  5, 1962. 

W.  Thomas  Deason, 

^  Assistant  Chief, 

Airspace  Utilization  Division. 

[F.R.  Doc.  62-11239;  PUed,  Nov.  9,  1962; 

8:46  a.m.] 


Chapter  III — Federal  Aviation  Agenqf 

SUBCHAPTER  C — AIRCRAFT  REGULATIONS 

[Reg.  Docket  No.  1469;  Amdt.  506] 

PART  507— AIRWORTHINESS 
DIRECTIVES 

Boeing  707  and  720  Series  Aircraft 

There  have  been  several  failures  of  the 
hydraulic  system  motor  operated  valves 
which  are  used  in  Boeing  707/720  Series 
aircraft.  The  failures  result  from  stress 
corrosion  and  incipient  failure  cannot  be 
detected  by  Inspection.  Since  this  con¬ 
dition  is  likely  to  exist  in  other  such  air¬ 
craft,  an  airworthiness  directive  Is  being 
issued  to  require  modification  of  the 
valves. 

As  a  situation  exists  which  demands 
Immediate  action  in  the  interest  of 
safety.  It  is  found  that  notice  and  public 
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procedure  hereon  are  impracticable  and 
good  cause  exists  for  making  this  amend¬ 
ment  effective  upon  publication  in  the 
Federal  Register. 

In  consideration  of  the  foregoing,  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (25  F.R.  6489), 
§  507.10(a)  of  Part  507  (14  CFR  Part 
507) ,  is  hereby  amended  by  adding  the 
following  new  airworthiness  directive: 

Boeing.  Applies  to  707/720  airplanes,  Serial 
Nos.  18385-18397.  18400-18404.  18374. 

18414-18419.  18411.  18372.  18373,  18335- 
18339.  18079-18082.  18423-18425,  18376, 
18377,  18451-18453  inclusive;  also  applies 
to  airplanes  which  have  been  modified  by 
operators  to  incorporate  motor  operated 
valves  per  Boeing  Service  Bulletins  1414, 
1483,  1484,  1489,  1490,  1491,  1492,  and 
1493. 

Compliance  required  within  350  hours  of 
airplane  time  in  service  after  the  effective 
date  of  this  directive,  unless  already  accom¬ 
plished. 

Hydraulic  system  motor  operated  valves, 
Whittaker  P/N  146505-1,  incori>orated  in 
both  the  utility  and  auxiliary  hydraulic  sys¬ 
tems,  have  failed  in  service  due  to  stress 
corrosion  in  the  end  cover  retaining  nut.  All 
failures  have  occurred  in  parts  with  the 
original  heat  treatment.  To  prevent  such 
failures : 

( 1 )  Modify  all  valves  by  installing  new  end 
covers  and  nuts  of  the  same  Whittaker  part 
number  but  identified  by  a  blue  anodized 
color;  and 

(2)  Replace  the  valve  shear  seals  and  the 
bearing  with  new  longer  seals  and  a  new 
bearing. 

(Whittaker  Service  Bulletin  SBC  2021 
covers  this  same  subject.) 

This  amendment  shall  become  effective 
November  10, 1962. 

(Sec.  313(a).  601,  603;  72  Stat.  752,  775,  776; 
49  U.8.C.  1364(a).  1421,  1423) 

Issued  in  Washington,  D.C.,  on  Novem¬ 
ber  5.  1962. 

G.  S.  Moore, 
Acting  Director, 
Flight  Standards  Service. 

(P.R.  Doc.  62-11235;  Piled,  Nov.  9,  1962; 

8:45  a.m.] 


[Reg.  Docket  No.  1468;  Arndt.  505] 

PART  507— AIRWORTHINESS 
DIRECTIVES 

Cessna  120,  140,  140A  and  Silvaire 
(Luscombe)  8E,  8F,  T8F  Aircraft 

There  have  been  failures  of  the  ex¬ 
haust  stacks  in  the  area  of  the  cabin 
heat  muffs  on  certain  Cessna  and  Sil¬ 
vaire  (Luscombe)  aircraft  modified  to 
incorporate  McKenzie  Aircraft  Repair, 
Inc.  installation  of  Lycoming  engines. 
Such  failures  can  cause  hazardous  car¬ 
bon  monoxide  contamination  of  the 
cabin  when  cabin  heat  is  used.  To  cor¬ 
rect  this  unsafe  condition  an  airworthi¬ 
ness  directive  is  being  issued  to  require 
inspection  and  modification  of  the  heater 
installation  or  making  the  cabin  heat 
system  inoperative. 

As  a  situation  exists  which  demands 
immediate  action  in  the  interest  of 
safety,  it  is  found  that  notice  and  public 
procedure  hereon  are  impracticable  and 
good  cause  exists  for  making  this 
amendment  effective  in  less  than  30  days 
after  date  of  publication  in  the  Federal 
Register. 


In  consideration  of  the  foregoing,  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (25  F.R.  6489), 

§  507.ia(a)  of  Part  507  (14  CFR  Part 
507),  is  hereby  amended  by  adding  the 
following  new  airworthiness  directive: 

Cessna  and  Silvaire-  (Luscombe)  .  Applies 
to  all  Cessna  120,  140,  or  140A  aircraft 
and  all  Silvaire  (Luscombe)  8E,  8P,  or 
T8P  aircraft  modified  to  incorporate 
McKenzie  Aircraft  Repair,  Inc.  installa¬ 
tions  of  various  Lycoming  engines  in  ac¬ 
cordance  with  Supplemental  Type  Cer¬ 
tificates  Nos.  SA4-95.  SA4-173.  SA4-376, 
SA4-581,  SA4-629,  SA4-639,  SA4-640. 

SA4-641.  SA4-642.  SA4-1159,  SA4-1201. 
and  SA4-1286  and  with  PAA  Engineering 
Approved  Repair  and  Alterations  Porms 
ACA-337  dated  March  30,  1955,  and  June 
21, 1955. 

Compliance  required  as  indicated. 

Pailures  of  the  exhaust  stacks  have  oc¬ 
curred  in  the  area  of  the  cabin  heat  muffs. 
Such  failures  can  cause  hazardous  carbon 
monoxide  contamination  of  the  cabin  when 
cabin  heat  is  used.  To  preclude  additional 
failures  and  cabin  CO  contamination,  accom¬ 
plish  the  following; 

(a)  If  continued  use  of  the  cabin  heat 
system  is  desired: 

(1)  Within  the  next  10  hours’  time  in 
service  after  the  effective  date  of  this  AD: 

(1)  render  the  cabin  heat  system  inop¬ 
erative  by  positively  seeming  the  heat  con¬ 
trol  in  the  "OPP”  position;  or 

(ii)  install,  adjacent  to  the  cabin  heat 
control,  a  placard  with  the  following  word¬ 
ing.  “DO  NOT  USB  CABIN  HEAT-CONTROL 
MUST  REMAIN  IN  ‘OPP’  POSmON.’’;  or 
(ill)  accomplish  the  inspection  and  re¬ 
work  required  by  (2). 

(2)  Unless  already  accomplished  in  ac¬ 
cordance  with  (a)(1)  (ill),  not  later  than  50 
hours’  time  in  service  after  the  effective  date 
of  this  AD: 

(i)  remove  the  cabin  heat  muff  and  per¬ 
form  a  visual  inspection  of  the  exhaust  stack 
for  cracks.  Pay  particular  attention  to  the 
area  where  the  muff  attaching  straps  are 
welded  to  the  stack.  Reinspect  at  intervals 
not  to  exceed  50  hours’  time  in  service. 
Replace  or  repair  by  welding  all  cracked 
stacks; 

(ii)  cut  off  the  cabin  heat  muff  attaching 
straps  adjacent  to  the  welds.  Discard  the 
straps  and  reattach  the  heat  muff  to  the 
stack  in  accordance  with  McKenzie  Air¬ 
craft  Repair,  Inc.  Service  Bulletin  No.  1 
dated  September  6,  1962,  or  an  PAA  ap¬ 
proved  equivalent; 

(iii)  unsecure  the  heat  control  required  by 
(a)(1)  (i) ,  if  secured;  and 

(iv)  remove  the  placard  required  by 
(a)  (1)  (ii),  if  installed. 

(b)  If  use  of  the  cabin  heat  system  is  not 
desired ; 

(1)  Within  the  next  10  hours’  time  in 
service  after  the  effective  date  of  this  AD: 

(1)  remove  the  cabin  heat  muff  and  associ¬ 
ated  ducting  and  controls;  and 

(ii)  close  any  openings  in  the  fire  wall 
that  result  from  the  removal  of  the  ducting 
and  controls  in  accordance  with  (Tivil  Air 
Regulations  3.624. 

(2)  The  cabin  heat  system  may  be  rein¬ 
stalled  upon  compliance  with  (a)  (2)  (i)  and 
(ii). 

’This  amendment,  shall  become  effective 
November  21,  1962. 

(Sec.  313(a),  601,  603;  72  Stat.  752,  775,  776; 
49  U.S.C.  1354(a),  1421,  1423) 

Issued  in  Washington,  D.C.,  on  No¬ 
vember  5^,  1962. 

G.  S.  Moore, 
Acting  Director, 
Flight  Standards  Service. 

[P.R.  Doc.  62-11234;  Piled,  Nov.  9,  1962; 
8:45  a.m.] 


SUBCHAPTER  E — AIR  NAVIGATION 
REGULATIONS 

( Airspace  Docket  No.  62-CE1-47  ] 

PART  600— DESIGNATION  OF 
FEDERAL  AIRWAYS 

PART  601— DESIGNATION  OF  CON- 
TROLLED  AIRSPACE,  REPORTING 
POINTS,  POSITIVE  CONTROL  ROUTE 
SEGMENTS,  AND  POSITIVE  CON¬ 
TROL  AREAS 

Alteration  of  Federal  Airway  and 
Control  Zone 

The  purpose  of  these  amendments  to 
Parts  600  and  601  of  the  regulations  of 
the  Administrator  is  to  alter  Red  Fed¬ 
eral  airway  No.  92  and  the  Sault  Ste. 
Marie,  Mich.,  control  zone. 

Red  92  and  the  Sault  Ste.  Marie  con¬ 
trol  zone  are  presently  designated,  in 
part,  with  reference  to  the  Sault  Ste. 
Marie  radio  range.  The  Federal  Avia-  ’ 
tion  Agency  is  converting  the  radio 
range  to  a  combined  transcribed  weather 
broadcast  nondirectional  radio  beacon 
on  or  about  November  15,  1962.  There¬ 
fore,  action  is  taken  herein  to  substi¬ 
tute  the  Sault  Ste.  Marie  radio  beacon 
for  the  radio  range  in  the  description  of 
Red  92  and  the  Sault  Ste.  Marie  control 
zone. 

Since  these  amendments  are  editorial 
in  nature,  and  impose  no  additional 
burden  on  any  person,  notice  and  public 
procedure  hereon  are  unnecessary  and 
the  amendments  may  be  made  effective 
November  15,  1962. 

In  consideration  of  the  foregoing  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (25  F.R.  125821, 
the  following  actions  are  taken: 

§  600.292  [.4niendiiicnt] 

1,  In  the  text  of  §  600.292  (14  CFR 
600.292)  “Sault  Ste.  Marie,  Mich.,  radio 
range  station”  is  deleted  and  “Sault 
Ste.  Marie,  Mich.,  RBN”  is  substituted 
therefor. 

2.  Section  601.2368  (14  CFR  601.2368) 
is  amended  to  read : 

§  601.2368  Sault  Sle.  Marie,  Mieli.,  eon- 
trol  zone. 

Within  a  5 -mile  radius  of  the  Sault 
Ste.  Marie  Municipal  Airport  (latitude 
46°28'40"  N.,  longitude  84°21'55''  W.), 
within  2  miles  either  side  of  the  117'’ 
bearing  from  the  Sault  Ste.  Marie  RBN 
extending  from  the  5 -mile  radius  zone 
to  12  miles  SE  of  the  RBN,  and  within 
2  miles  either  side  of  the  Sault  Ste.  Marie 
VOR  146°  and  326°  radials  extending 
from  the  5 -mile  radius  zone  to  12  miles 
SE  of  the  VOR,  excluding  the  portion 
outside  of  the  United  States. 

These  amendments  shall  become  effec¬ 
tive  0001  e.s.t.,  November  15, 1962. 

(Sec.  307(a),  72  Stat.  749;  49  U.S.C.  1348) 

Issued  in  Washington,  D.C.,  on  Novem? 
ber  6, 1962. 

W.  Thomas  Deason, 

Assistant  Chief, 
Airspace  Utilization  Division. 

(P.R.  Doc.  62-11238;  PUed,  Nov.  9,  1962; 
8:46  a.m.] 
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[Reg.  Docket  No.  1448,  Arndt.  295] 

PART  609— STANDARD  INSTRUMENT  APPROACH  PROCEDURES 
Miscellaneous  Amendments 

The  amendments  to  standard  instrument  approach  procedures  contained  herein  are  being  adopted  to  become  effective 
when  indicate  in  order  to  promote  safety.  The  revised  procedures  supersede  the  existing  procedures  of  the  same  classi¬ 
fication  now  in  effect  for  the  airports  specified  therein.  For  the  convenience  of  the  users,  the  revised  procedures  specify  the 
complete  procedure  and  indicate  the  changes  to  the  existing  procedures. 

As  a  situation  exists  which  demands  immediate  action  in  the  interests  of  safety  in  air  commerce,  I  find  that  compliance 
with  the  notice,  procedure  and  effective  date  provisions  of  section  4  of  the  Administrative  Procedure  Act  would  be  contrary 
to  the  public  interest  and  is  therefore  not  required. 

Pursuant  to  the  authority  delegated  to  me  by  the  Administrator  (24  FJl.  5662) ,  Part  609  is  amended  as  follows; 

1.  The  low  or  medium  frequency  range  procedures  prescribed  in  §  609.100(a)  are  amended  to  read  in  part: 

LFR  Standard  Instrduent  Approach  Procedure 

Bearings,  headings,  courses  and  radlals  are  magnetic.  Elevations  and  altitudes  are  in  feet  MSL.  Ceilings  are  in  feet  above  airport  elevation.  Distances  are  In  nautical 
miles  unless  otherwise  Indicated,  except  visibilities  which  are  in  statute  miles. 

If  an  instrument  approach  procedure  of  the  above  type  is  conducted  at  the  below  named  airport,  it  shall  be  in  accordance  with  the  following  instrument  approach  procedure, 
unless  an  approach  is  conduct^  in  accordance  with  a  diiSerent  procedure  for  such  airport  authorized  by  the  Administrator  of  the  Federal  Aviation  Agency.  I^tial  approaches 
shall  be  made  over  specified  routes.  Minimum  altitudes  shall  correspond  with  those  established  for  en  route  operation  in  the  particular  area  or  as  set  fwth  below. 


'Transition 

Celling  and  visibility  minlmums 

From— 

To- 

Course  and 
distance 

Minimum 

altitude 

(feet) 

Condition 

2-engine  or  less 

More  than 
2-engine, 
more  than 
65  knots 

65  knots 
or  less 

More  than 
65  knots 

PROCEDURE  CANCELLED,  EFFECTIVE  NOVEMBER  24,  1962. 

City,  Davenport;  State  Iowa;  Airport  Name,  Municipal;  Elev.,  753';  Fac.  Class.,  SBMRAZ;  Ident.,  MLI;  Procedure  No.  1,  Arndt.  4;  Efl.  Date,  6  Feb.  60;  Sup.  Arndt.  No. 

3;  Dated,  16  June  56 


PROCEDURE  CANCELLED,  EFFECTIVE  NOVEMBER  24,  1962. 

City,  Moline;  State,  HI.;  Airport  Name,  Quad-City;  Elev.,  590';  Fac.  Class.,  SBMRAZ;  Ident.,  MI;  Procedure  No.  1,  Arndt.  7;  Efl.  Date,  17  Sept.  60;  Sup.  Arndt.  No.  6;  Dated 

6  Feb.  60 


PROCEDURE  CANCELLED,  EFFECTIVE  NOVEMBER  24,  1962,  OR  ON  DECOMMISSIONING  OF  ILG-LFR. 

City,  Wilmington;  State,  DeL;  Airport  Name,  Greater  Wilmington;  Elev.,  79';  Fac.  Class.,  MRLWZ;  Ident.,  ILG;  Procedure  No.  1,  Arndt.  9,  Eff.  Date,  31  Mar.  62;  Sup. 

Arndt.  No.  8;  Dated,  1  Feb.  58 

2.  The  automatic  direction  finding  procedures  prescribed  in  §  609.100(b)  are  amended  to  read  in  part: 

ADF  Standard  Instrumbnt  Affroach  Froceddrr 

Bearings,  headings,  courses  and  radlals  are  magnetic.  Elevations  and  altitudes  are  in  feet  MSL.  Ceilings  are  In  feet  above  airport  elevation.  Distances  are  In  nautical 
miles  unless  otherwise  indicated,  except  visibilities  wbieh  are  in  statute  miles. 

If  an  instrument  approach  procedure  of  the  above  type  is  conducted  at  the  below  named  airport,  it  shall  be  in  accordance  with  the  following  instrument  approach  procedure, 
nnloss  an  approach  is  conducted  in  accordance  with  a  diilerent  procedure  for  such  airport  authorize  by  the  Administrator  of  the  Federal  AvlatkHi  Agency.  Initial  approaches 
shall  be  made  over  specified  routes.  Minimum  altitudes  shall  correspond  with  those  established  for  en  route  operation  in  the  particular  area  or  as  set  forth  below. 


Transition 

Ceiling  and  vlsibUlty  minlmums 

From— 

To- 

Course  and 
distance 

Minimum 

altitude 

(feet) 

Condition 

2-engine  or  less 

More  than 
2-engine, 
more  than 

66  knots 

65  knots 
or  less 

More  than 
65  knots 

DAI^VOR _  _ 

DDA  RRn  _  __. 

2000 

T-rln 

300-1 

300-1 

200-14 

ADS-VOR _ 

DDA  RRn _ 

Direct  .  _  .  _ 

2000 

O-dn 

600-1 

600-1 

600-114 

Trinitv  Fork  _  ______ 

DDA  RRn_  _  _ 

Direct  _  .  _ . 

2000 

A-dn 

800-2 

800-2 

800-2  ■ 

Fair  Park  Int  _ 

DDA  RBn . 

Direct- 

2000 

If  aircraft  equipped  with  operating  ADF  and  VOR 

Fair  Park  Int  _  _ . 

1500 

receivpja  and  'Ross  Ave.  VHF/INT  received,  minimal 

Ross  Ave  Int  _  .  .  .  _  . 

DDA  RRri  (Final),'  _ 

1000 

become: 

• 

C-Hin . . 

400-1 

600-1 

600-114 

1.  .  . — .  — 

400-1 

400-1 

400-1 

Radar  vectoring  authorized  in  accordance  with  approved  patterns. 

Procedure  turn  8  side  of  ers,  127°  Outbnd,  307°  Inbnd,  2000'  within  10  miles. 

Minimum  altitude  over  facility  on  final  approach  ers,  1500'.  If  Boss  Ave.  Int.  received,  cross  DDA  RBn  at  1000'. 

Crs  and  distance,  facility  to  airport,  307°— 1.5  ml;  Ross  Ave.  Int.  to  airport,  307°— 3.2  mL 
No  glide  slope. 

If  visual  contact  not  established  upon  descent  to  authorized  landing  minlmums  or  if  landing  not  accomplished  within  1.5  miles  after  passing  Tank  RBn,  climb  to  2200'  on 
crs  307°  within  20  miles. 

Caution:  1044'  bldg  4  miles  SE,  695'  water  tank  1.5  miles  SE  of  airport. 

City,  Dallas;  State,  Tex.;  Airport  Name,  Love  Field;  Elev.,  485';  Fac.  Class.,  MHW;  Ident.,  DDA;  Procedure  No.  3,  Arndt.  Grig.;  Efl.  Date,  24  Nov.  62 


10994 


RULES  AND  REGULATIONS 

ADF  Standard  Instrument  Approach  Procedure— Continued 


Transition 

Celling  and  visibility  minimums 

From — 

To- 

Course  and 
distance 

Minimum 

altitude 

(feet) 

Condition 

2-engine  or  less 

More  than 
2-engine, 
more  than 

66  knots 

65  knots 
or  less 

More  than 
65  knots 

ITIT-VOR  . 

Alpine  RBn  (Final) _ 

Direct _ 

3300 

T-d . 

800-2 

800-2 

800-2 

ATE-VOR  . 

Alpine  RBn _ 

Direct _ 

3300 

T-n . 

800-3 

800-3 

800-3 

ELM-VOR  . 

Alpine  RBn _ 

Direct _ 

3300 

C-d . 

1200-2 

1200-2 

1200-2 

Direct _ _ 

3300 

C-n . 

1200-3 

1200-3 

1200-3 

Ifit  Al'E  VOR 

R-129  and  239°  brng  to 

Direct _ 

3300 

A-d . 

1800-2 

1800-2 

1800-2 

Alpine  RBn. 

A-n . . 

1800-3 

1800-3 

1800-3 

Procedure  turn  X  side  of  final  approach  ers,  059°  Outbnd,  239°  Inbnd,  3300'  within  10  miles  of  Alpine  Rlln.  ' 

Minimum  altitude  over  facility  on  final  approach  ers,  3300'. 

Crs  and  distance,  facility  to  air|>ort,  239°— 7.0  mi. 

If  visual  contact  not  established  uiKin  descent  to  authorized  landing  minimums  or  if  landing  not  accomi>lishcd  within  7.0  miles  after  passing  Alpine  RBn,  climb  on  crs 
239°  to  2500'  within  10  miles.  Then  proci*ed  direct  to  ELM-VOR,  climbing  to  3000'.  Hold  west  ELM-VOR,  1-minute  right  turns,  066°  Inbnd. 

Air  Carrier  Note:  Sliding  scale  NA.  No  reduction  in  landing  visibility  minimums  authorized  for  local  conditions.  No  reduction  in  takeoff  minimums  authorized. 
Note:  VFR  clearances  under  provisions  of  CAR  60-31  NA  when  visibility  is  less  than  2  miles  and  a  circling  approach  is  required. 


City,  Elmira:  State,  N.Y.;  Airport  Name,  Chemung  County;  Elev.,  951';  Fac.  Class.,  MIIW;  Ident.,  ALP;  Procedure  No.  1,  Arndt.  Orig.;  Eff.  Date,  24  Nov.  62 


MSY  RBn . 

LOM . 

Direct _ _ 

1800 

T-dn . 

300-1 

300-1 

200-)4 

600-1)4 

400-1 

MSY-VOR  . : . 

LOM . 

Direct _ 

1800 

C-dn . 

400-1 

600-1 

LaPlace  MliW . 

LOM  (Final) _ 

Direct _ _ 

1800 

S-dn-10 . 

400-1 

400-1 

A-dn _ 

800-2 

800-2 

800-2 

Radar  vectoring  authorized  in  accordance  with  approved  procedures.  Radar  may  be  used  to  position  aircraft  for  a  final  approach  within  5  miles  W  of  LOM  with  the  elimi¬ 
nation  of  a  procedure  turn. 

Procedure  turn  S  side  of  crs,  279°  Outbnd,  099°  Inbnd,  1800'  within  10  mites. 

Minimum  altitude  over  LOM  on  final  approach  crs,  1800'. 

Crs  and  distance,  facility  to  airiiort,  099° — 6.6  mi. 

If  visual  contact  not  established  upon  descent  to  authorized  landing  minimum.s  or  if  landing  not  accomplished  within  6.6  miles  after  LOM,  climb  to  2000'  on  crs  of  099°  within 
20  miles  or,  w'hen  directed  by  ATC,  climb  to  1500'  on  crs  of  030°  from  MSY  RBn  within  20  miles  or  turn  right,  climb  to  1500'  on  crs  of  180°  from  MSY  RBn  within  20  miles. 
Caution:  409'  radio  tower  2.3  miles  north  of  airiiort. 


City,  New  Orleans;  State,  La.;  Airport  Name,  New  Orleans  International;  Elev.,  3'  Fac.  Class.,  LOM;  Ident.,  MS;  Procedure  No.  1,  Amdt.  13;  Eff.  Date,  24  Nov.  62;  Sup.  Amdt. 

No.  12;  Dated,  6  Oct.  62 


PAE  VOR . 

LOM . 

Direct _ 

2000 

T-dn  _ 

300-1 

300-1 

20O-)4 

800-2 

RF.A-VOR 

LOM . 

Direct . 

2000 

C-dn . 

800-2 

800-2 

SJ-LFR...r . 

LOM . 

Direct _ 

2000 

A-dn 

800-2 

800-2 

800-2 

RIacIt  Diamond  Int.  .  . . 

LOM . 

Direct _ 

3000 

Burton  Int _ 

LOM . 

Direct  . 

20(K) 

TiOfall  Int. .  .... 

LOM . 

Direct _ 

2000 

Port  Gamble  Int _ 

LOM . 

Direct _ 

2000 

Radar  transitions  and  vectoring  using  Seattle-Tacoma  Radar  authorized  in  accordance  with  approved  radar  patterns. 

Procedure  turn  8  side  of  crs,  3(W°  Outbnd,  128°  Inbnd,  2000'  within  10  miles.  NA  beyond  10  miles. 

Minimum  altitude  over  facility  on  final  approach  crs,  1500';  over  LMM,  1300'. 

Crs  and  distance,  facility  to  airport,  128°— 6.4  mi.;  MM  to  airport,  128°— 1.6  ml. 

If  visual  contact  not  established  upon  descent  to  authorized  landing  minimums  or  if  landing  not  accomplished  within  6.4  miles  after  passing  LOM,  climb  to  2000'  direct  to 
BJ-LFR,  thence  turn  left,  continue  climb  direct  to  BF  LOM  or,  when  directed  by  ATC,  climb  to  2000'  direct  to  SJ-LFR,  thence  turn  right,  continue  climb  direct  to  8E  LOM. 

Caution:  1011'  tower  1.6  miles  E  of  LOM.  678'  tower  0.7  mile  S  of  final  approach  crs.  Terrain,  trees,  and  water  tank  691'  1.8  miles  S  W  through  W  of  airport,  and  666'  2.3 
mUes  E  through  SE  of  airport. 

Other  change:  Deletes  transitions  from  Hobart  FM  and  Vashon  Int. 


City,  Seattle;  State;  Wash.;  Airport  Name,  King  County  (Boeing  Field);  Elev.,  17';  Fac.  Class.,  LOM;  Ident.,  BF;  Procedure  No.  1,  Amdt.  2;  Eff.  Date,  24  Nov.  62;  Sup. 

Amdt.  No.  1;  Dated,  2  Dec.  61 


FD-LFR . 

LOM _  _ 

Direct . .  _ . 

2700 

T-dn* 

300-1 

300-1 

20O-H 

F8D-VOR _ 

I.OM 

2700 

600-1 

600-1 

600-1^ 

17-ml  DME  Fix  and  206°  brng  from  LOM... 

LOM  (Final) _ 

Direct.  __  _ 

2500 

S-dn-.3 

600-1 

600-1 

600-1  ' 

A-dn . 

800-2 

800-2 

800-2 

Procedure  turn  8  side  of  crs,  206°  Outbnd,  026°  Inbnd,  27(Ky  within  10  miles. 

Minimum  altitude  over  facility  on  final  approach  crs,  2600'. 

Crs  and  distance,  facility  to  airport,  026°— 3.8  mi. 

If  visual  contact  not  established  upon  descent  to  authorized  landing  minimums  or  if  landing  not  accomplished  within  3.8  miles  after  passing  LOM,  climb  to  2800'  on  crs 
026°  ^m  LOM  within  20  miles. 

Caution:  Tower  1628'  msl  1.6  miles  NE  of  LOM. 

Note:  When  authorized  by  ATC,  F8D  DME  may  be  used  to  position  aircraft  on  final  approach  course  at  3400'  between  radials  145°  clockwise  to  300°  via  17-mlle  DMB 
arc  with  the  elimination  of  procedure  turn. 

Other  change:  Deletes  straight-in  minimums  of  400-1. 

*300-1  required  for  takeoff  Runway  16. 

City,  Sioux  Falls;  State,  S.  Dak.;  Airport  Name,  Joe  Foss  Field;  Elev.,  1426';  Fac.  Class.,  LOM;  Ident.,  FS;  Procedure  No.  1,  Amdt.  6;  Eff.  Date,  24  Nov.  62;  Sup.  Amdt.  No.  5; 

Dated,  6  Oct.  62 
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3.  The  very  high  frequency  omnirange  (VOR)  procedures  prescribed  in  §  609.100(c)  are  amended  to  read  in  part: 

VOR  Standabd  Instrumknt  Appboach  Pbocbdubi 

Bearings,  headings,  courses  and  radials  are  magnetic.  Elevations  and  altitudes  are  In  feet  MSL.  Ceilings  are  in  feet  above  airport  elevation.  Distances  are  in  nautical 
tniins  unless  otherwise  indicated,  except  visibiiities  which  are  to  statute  mOes. 

If  an  instrument  approach  procedure  of  the  above  type  is  conducted  at  the  below  named  airport,  it  shall  be  to  accordance  with  the  following  Instrument  approach  procedure, 
unless  an  approach  is  conducted  in  accordance  with  a  different  procedure  for  such  airport  authorised  by  the  Administrator  of  the  Federai  Aviation  Agency.  Initial  approaches 
n^iaii  be  made  over  specified  routes.  Minimum  altitudes  shall  correspond  with  those  established  for  en  route  operation  to  the  particular  area  or  as  set  forth  below. 


Transition 

^  Ceiling  and  visibility  minimums 

From— 

To— 

Course  and 
distance 

Minimum 

altitude 

(feet) 

Condition 

2-engine  or  less 

More  than 
2-engine, 
more  than 
65  knots 

65  knots 
or  less 

More  than 
65  knots 

T-dn _ 

*500-1 

•500-1 

•500-1 

C-dn _ 

800-2 

800-2 

800-2 

A-dn _ 

NA 

j  NA 

NA 

Procedure  turn  E  side  of  crs,  212®  Outbnd,  032®  Inbnd,  4600'  within  10  miles  of  PSK-V'OR.  ^ 

Minimum  altitude  over  facility  on  final  approach  crs,  3900'. 

Crs  and  distance,  facility  to  airport,  032°— 2.9  mi. 

If  visual  contact  not  established  upon  descent  to  authorized  landing  minimums  or  if  landing  not  accomplished  within  2.9  miles  after  passing  PSK-V OR,  climb  to  4600'  on 
080°  crs  within  20  miles.  Reverse  course  to  PSK-VOR,  hold  SW  on  PSK-VOR  R-212,  032°  Inbnd,  1-minute  right  turns. 

Caution:  *Mountainous  terrain  1500'  higher  than  airport  elevation  south,  west,  and  north  at  5  to  8  miles.  Higher  terrain  at  greater  distances.  Climb  to  8000'  in  an  area 
bounded  by  R-050  through  R-110  within  15  iniles  of  VOR. 

City,  Dublin;  State,  Va.;  Airport  Name,  New  River  Valley;  Elev.,  2105';  Fac.  Class.,  BVOR;  Ident.,  PSK;  Procedure  No.  1,  Arndt.  4;  Eff.  Date,  24  Nov.  62;  Sup.  Arndt.  No. 

3;  Dated,  20  Oct.  62 

4.  The  terminal  very  high  fre<^uency  omnirange  (TerVOR)  procedures  prescribed  in  S  609.200  are  amended  to  read  in  part; 

Terminal  VOR  Standard  Instrument  Approach  Procedure 

Bearings,  headings,  courses  and  radials  are  magnetic.  Elevations  and  altitudes  are  in  feet  MSL.  Ceilings  are  in  feet  above  airport  elevation.  Distances  are  to  nautical 
miles  unless  otherwise  indicated,  except  visibilities  which  are  to  statute  miles. 

If  an  instrument  approach  procedure  of  the  above  type  is  conducted  at  the  below  named  airport,  it  shall  be  to  accordance  with  the  following  instrument  approach  procedure, 
unless  an  approach  is  conducted  in  accordance  with  a  different  procedure  for  such  airport  authorized  by  the  Administrator  of  the  Federal  Aviation  Agency.  Initial  approaches 
shall  be  made  over  specified  routes.  Minimum  altitudes  shall  correspond  with  those  established  for  en  route  operation  to  the  particular  area  or  as  set  forth  below. 


Transition 

Ceiling  and  visibility  minimums 

Prom— 

To- 

\ 

Course  and 
distance 

Minimum 

altitude 

(feet) 

Condition 

2-engine  or  less 

More  than 
2-engine, 
mon  than 
65  knots 

65  knots 
or  less 

More  than 
65  knots 

Dll  Page  VOR .  . .  . . 

Olen  Tnt^. 

Direct _ _  ___ 

2500  ^ 

T-dnl _ 

300-1 

300-1 

20O-H 

Napi  rv:!!.^  VOR 

Direct  ...  .  .  . 

2500 

C-dn _ 

500-1 

500-1 

600-lH 

Acorn  Int.  _ .  . 

Olen  Int*.  .  . . . 

Via  API  R-306 

2500 

500-1 

500-1 

500-1 

and  ORD 

A-dn . 

800-2 

800-2 

800-2 

R-223. 

Qlen  Int*  .  . 

Benson  Int**  (Final)  ...  -  -  . 

Direct.  _  .  _  _  _ 

1900 

Procedure  turn  NA. 

Radar  transition  to  final  approach  course  authorized.  Aircraft  will  be  released  for  final  approach  without  procedure  turn  3  miles  from  Benson  Int**. 

Minimum  altitude  over  Benson  Int**  on  final  am^roach  course,  1900'. 

Crs  and  distance,  Benson  Int**  to  Rimway  4, 043°— 3.6  ml. 

Crs  and  distance,  breakoff  point  to  approach  end  of  Runway  4, 038®— 0.5  ml. 

If  visual  contact  not  established  upon  descent  to  authorized  landing  minimums  or  if  landing  not  accomplished  within  0.0  mile,  make  left  turn  climb  to  2500',  proceed  to 
OBK-VOR  via  OBK  R-170. 

Note:  Aircraft  must  be  equipped  with  dual  VOR  receivers,  a  VOR  and  DME  receiver,  or  position  be  identified  over  Benson  Int**  by  O’Hare  Radar. 

*01en  Int:  Int  DPA  R-095  and  ORD  R-223,  or  ORD  10.4-mile  DME  Fix  R-223. 

**Benson  Int:  Int  DPA  R-078  and  ORD  R-223,  or  ORD  4.0-mile  DME  Fix  R-223. 

ICaution:  Takeoffs  on  Runway  27  when  weather  is  below  2000-3,  will  intercept  ORD-VOR  R-260  and  climb  to  2000'  before  proceeding  westbound.  Takeoffs  on 
Runway  32L,  when  weather  is  below  2000-3,  will  intercept  ORD-VOR  R-306  and  climb  to  2000'  before  proceeding  westbound. 

City,  Chicago;  State,  Ill.;  Airport  Name,  O’Hare  International;  Elev.,  667';  Fac.  Class.,  VORTAC;  Ident.,  ORD;  Procedure  No.  T«  VOR-4,  Arndt.  Orig.;  Eff,  Date, 

24  Nov.  62 


Qreenshiirg  Int* 

T.BF.-VOR  .  1 

Direct  - _ 

3500 

T-dn# _ 

600-1 

600-1 

NA 

m»-voU 

I.BF-VOR 

4500 

C-dn..„ . 

800-1 

800-1 

NA 

A-dn.. . . 

NA 

NA 

NA 

Procedure  turn  W  side  of  final  approach  crs,  020°  Outbnd,  200°  Inbnd,  3200'  within  10  miles. 

Minimum  altitude  over  facility  on  final  approach  crs,  1900'. 

If  visual  contact  not  established  upon  descent  to  authorized  landing  minimums  or  if  landing  not  accomplished  vdthin  0.0  mile,  turn  right  (west)  climbing  to  3500',  returning 
to  VOR.  Hold  north  of  LBE-VOR  on  R-05»,  1-minute  right  turns,  inbnd  crs  200°. 

Caution:  High  terrain  south  and  east  of  airport  (2630'  obstruction  6.1  miles  east  of  final  approach  radial). 

Notes:  No  local  weather  reports  available.  Communications  with  PIT  Center  and/or  Allegheny  Tower  available  at  1342'.  Turn  west  after  takeoff  and  climb  on  R-270 
of  LBE-VOR  until  reaching  3500'  within  10  miles. 

*Oreensburg  Int:  Int  PIT  R-092and  IHD  R-349. 

#Runway  7-25,  VFR  day  operation  only. 

City,  Latrobe;  State,  Pa.;  Airport  Name,  Westmoreland-Latrobe;  Elev.,  1144';  Fac.  Class.,  VOR;  Ident.,  LBE;  Procedure  No.  TerVOR  (R-020),  Arndt.  Orig.;  Efl.  Date,  24 
,  Nov.  62 


T-dn. . 

300-1 

300-1 

TOty-M 

C-dn _ 

*500-1 

*600-1 

*600-m 

8-d-4 . 

600-1 

500-1 

500-1 

A-dn... . . 

800-2 

800-2 

800-2 

Procedure  turn  S  side  of  crs,  215°  Outbnd,  035°  Inbnd,  1500'  within  10  miles. 

Minimum  altitude  over  facility  on  final  approach  crs,  600'. 

Crs  and  distance,  breakoff  point  to  approach  end  of  Runway  4, 044°— 0.4  ml.  n 

If  visual  contact  not  established  upon  descent  to  authorized  landing  minimums  or  if  landing  not  accomplished  within  0.0  mile,  climb  to  15(X)  on  crs  of  035  within  10  mues 
of  Salisbury  VOR.  Turn  right,  return  to  SBY-VOR  at  1500'.  Hold  NE  1-minute  left  turns,  inbnd  crs  215°. 

*Night  operations— Runways  13-31  only. 

City,  Salisbury;  State,  Md.;  Airport  Name,  Salisbury-Wicomico  County;  Elev.,  52';  Fac.  Cla.ss.,  BVOR;  Ident.,  8BY;  Procedure  No.  TerVOR-4,  Amdt.  1;  Eff.  Date,  24  Nov. 

62,  Sup.  Amdt.  No.  Orig.;  Dated,  2  July  60 
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Tirminal  VOK  Standard  Instrument  Approach  Procedure — Continuei 


- 

Transition 

Ceiling  and  visibility  minimums 

From— 

To- 

1  Course  and 
distance 

Minimum 

altitude 

Condition 

2-cnglne  or  less 

More  than 
2-engine, 
more  than 

65  knots 

65  knots 
or  less 

More  than 
66  knots 

T-dn . 

300-1 

300-1 

200-3  i 

C-dn . 

600-1 

600-1 

600-i3i 

S-d-22 . 

600-1 

fOO-1 

600-1 

i 

A-dn . 

800-2 

800-2 

800-2 

Procedure*  turn  N  side  of  era,  058°  Outhnd,  238°  Iiibnd,  1500'  within  10  niik'S. 

Minimum  altitu<io  over  facilky  on  flnal  approach  era,  TOO'. 

('rs  and  distance,  broakoff  point  to  approach  end  of  Kunway  22, 224°— 0.8  mi. 

If  visual  c  ontact  not  established  u|)on  descent  to  authorized  landliu;  minimuuis  or  if  landini;  not  accomplished  wit  bin  0.0  mile,  climb  to  l.'iOO'  on  ers  of  238°  within  10  miles 
of  .‘^aUsbury  VOR.  'I'um  kft,  return  to  SBY-VOR  at  b'lOO'.  Hold  NK,  1-minute  left  luni.s,  inbnd  crs215°. 

•Night  oixratlons— Runways  13-31  only. 

City,  Salisbury;  State,  Mel.;  .4ir|»ort  Name,  Salisbury-Wimmieo  ("ounty;  Kiev.,  52';  Far.  Class.,  BVOR;  lehmt.,  8BV;  I’rocedure  No.  TerVOR-22,  Arndt.  1;  Kfl.  Hate,  24 

-Nov.  02;  Sup.  .\mdt.  No.  Orig.;  Dateel,  2  July  00 


T-dn . 

300-1 

300-1 

200-3  J 

C-dn . 

600-1 

600-1 

600-132 

S-dn-31 . 

600-1 

600-1 

600-1 

A-dn . 

800-2 

1 

800-2 

800-2 

Procedure  turn  E  sble  of  ers,  142°  Outbnd,  322°  lubnd,  1500'  within  10  mile**. 

Minimum  altitude  over  facility  on  flnal  approach  ers,  TOO'. 

Crs  and  distance,  breakofi  point  to  approach  end  of  Runway  31,  314° — 0.4  mi. 

If  visual  contact  not  established  upon  descent  to  authorized  lauding  minimums  nr  if  landing  not  accomplLshed  within  0.0  mile,  eliiub  to  1700'  on  crs  of  322'  witinn  10  miU‘S 
of  Salisbury  VOR.  'I'um  left,  return  to  SBY-VOR  at  ITOO'.  Hold  N  E  1-minute  left  turns,  inbound  course*  215°.  » 

•Night  operations— Runway  13-31  only. 

City,  Salisbury;  State.  Mel.;  .Airport  Name,  Salisbury-Wicouiico  County;  Kiev.,  52';  Fac.  Cl&ss.,  BVOR;  lelent.,  SBY;  PreKveliire  No.  'I'ei  VOR-Sl,  .Amelt.  1;  KIT.  Date,  24 

Nov.  62;  Sup.  Arndt.  No.  Orig.;  Dated,  2  July  00 

*  5.  The  instrument  landing  system  procedures  prescribed  in  §  609.400  are  amended  to  read  in  part; 

IDS  Standard  In.stuument  Approach  ruocEiu’UE 

1 

Bearings,  holdings,  courses  and  radials  are  magnetic.  £levation.s  and  altitudes  arc  in  feet  MSI..  Ceilings  arc  in  ft‘e‘t  above  air|M>rt  elevation.  Distances  are  in  nautical 
miles  unless  otherwise  indicated,  except  visibilities  which  are  in  statute  miles. 

If  an  instrument  approach  procerlurc  of  the  above  type  is  conducted  at  tlie  below  named  airport,  it  sliall  be  in  accordanu;  with  t  he  following  instmment  approach  procedure, 
unless  an  approach  is  conduct^  in  accordance  with  a  dhSerent  procedure  for  such  airport  authorized  by  the  Administrator  of  the  Federal  Aviatitm  Agency.  Initial  approaches 
shall  be  made  over  siieclfled  routes.  Minimum  altitudes  shall  correspond  with  those  established  for  en  route  oiK'nUion  in  the  irarticular  area  or  as  set  forth  lielow. 


'Transition 

Ceiling  and  visibility  minimums 

From— 

To- 

Course  and 
distanet* 

.Mininmm 

altitude 

(feet) 

Comlitioii 

i 

2-enginc  or  less 

Mon*  than 
2-cngine, 
more  tlian 
65  knots  - 

65  knots 
or  loss 

1 

More  than  I 
65  knots 

ITH-VOR . 

.Alpine  RBn  (Final). . . ! 

i  3300 

3300 
;<300 
:4300 
3300 

j 

T-d . 

800-2 

800-3 

1200-2 

1200-3 

80O-l>i 

1400-2 

1400-3 

800-2 

800-3 

1200-2 

1200-3 

800-lK 

1400-2 

1400-3 

800-2 
800-3 
1200-2 
1200  3 
SOO-l'i 
1400-2 
1400-3 

ATE-VOR . 

.Alpine  RBn _ .! _ _ _ 

T-n . 

ELM-VOR . 

Alpine  RBn _ 

Direct _ _ ' 

C-d . 

Bayre  Int _ , _ 

Alpine  RBn _ _ _ i. 

Direct . { 

C-n . 

Int  ATE-VOR  R-129and  NE  crs  Ixx* . 

.Alpine  RBn  (Final) _ _ _ 

Direct . . 1 

8-du-24 _ 

i 

1 

A-d . 

.A-n . 

Procedure  turn  N  side  of  final  approach  crs,  0.59°  Outbnd,  239°  Inbnd,  3300'  within  10  miles  of  .Alpine  RBn. 

Minimum  altitude  at  glide  slope  interception  inbnd,  3300'. 

Altitude  of  glide  slope  and  distance  to  approach  end  of  runway  at  OM,  223T' — 3.9  mi;  at  MM,  IITO'— 0.6  mi. 

If  visna!  contact  not  established  upon  descent  to  authorized  landing  minimums  or  if  landing  not  accomplished  w  ithin  .3.9  miles  after  passing  outer  marker  or  T.O  miles  after 
pas.*dng  Alpine  RBn.  climb  on  crs  230°  to  2.500'  within  10  miles.  ThenprocceddirecttoKLM-VOR.climbingtoSOOO'.  Hold  west  KLM-VOR,  1-minute  right  turns,  066°  inbnd. 
Air  Carrier  Note:  Sliding  scale  NA.  No  reduction  in  landing  visibility  minimums  authorized  for  loc4il  conditious.  No  reductions  in  takeolT  minimums  authorized. 
Note;  VFR  clearances  under  provisions  of  C.AR  60-31  NA  w  hen  visibility  is  less  titan  2  miles  and  aeircling  approacii  is  required.  ^ 

City,  Elmira;  State,  N.Y.;  Airport  Name,  Chemung  County;  Elev.,  951';  Fae.  Class.,  ILS;  Ident.,  I-KLM ;  Procedure  No.  ILS-24,  .Arndt.  Orig.;  Eli.  Bate,  24  Nov.  62 


MSY  RBn . 

LOM . 

Direet . 

. .  1800 

T-<ln . 

300-1 

300-1 

200-32 

M8Y  VOR . 

j  LOM . 

1 )ireet . 

. !  18tK) 

400-1 

500-1 

500-134 

LaPlace  MHW . 

1  LOM  (Final) . 

Direet . 

. . !  1800 

S-<ln-HP . 

.A-dn . . 

200-32 

000-2 

200-12 

600-2 

200-34 

6U>-2 

Radar  may  be  used  to  iwsition  aircraft  for  a  final  approach  within  Smiles  west  of  I.OM  witli  the  elimination  of  a  procedure  turn.  Radar  vectoring  autliorizcd  in  accordance 
with  approved  procedures. 

Procedure  turn  S  side  W  ers,  2T9°  Outbiul,  099°  Inbnd,  1800'  within  10  miles. 

Minimum  altitude  at  glide  slope  int  inbnd,  1800'. 

Altitude  of  glide  slope  and  distance  to  approach  end  of  runway  at  OM,  1T80'— 6.6  mi;  at  MM,  189'— 0.6  mi. 

If  visual  contact  not  established  upon  descent  to  authorized  landing  minimums  or  if  landing  not  accomplished,  eliinb  to  2600'  on  K  crs  1  l.S  wit  hin  2)  miles  or.  when  directed 
by  ATC,  (1)  turn  left,  climb  to  1400'  on  030  radial  MSY-VOR  or  (2)  turn  left,  climb  to  1500'  on  R-060  MSY-VOR  or  (3;  turn  right,  climb  to  1566'  on  R-1T.5  MSY-VOR,  all 
within  20  miles  of  MSY-VOR. 

Caution:  409'  radio  tow’or  2.3  miles  north  of  airport. 

•400-54  required  when  glide  slope  not  utilized. 


City,  New  Orleans;  State,  La.;  .Airiwrt  Name,  New  Orleans  International;  Elev.,  3';  Fac.  Class.,  ILS;  Idi'iit.,  IMSY;  I’ro<Tdurc  No.  liiS-lO,  .Amdt.  13;  ElT.  Dale,  24  Nov.  02; 

Snp.<.Amdt.  No.  12;  Dated,  6  Oet.  62 


Saturday,  November  10,  1962  FEDERAL  REGISTER 

ILS  Standard  Instrument  Approach  Procedure — Continued 
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I  Transition 

Ceiling  and  visibility  minimums 

From— 

To- 

Course  and 
distance 

Minimum 

altitude 

(^t) 

Condition 

2-engine  or  less 

More  than 
2-englne, 
more  than 

65  knots 

65  knots 
or  less 

More  than 
65  knots 

RI'rVOR  _  .  _  _ _ 

LOM _ 

Direct  .  .. 

3500 

3500 

3500 

3500 

4000 

3500 

T-dn 

300-1 

400-1 

400-1 

600-2 

300-1 

500-1 

400-1 

600-2 

20O-H 

600-lH 

400-1 

600-2 

sterling  Int.  -  _ _ _ 

LOM _ 

Direct  _ 

Twin 

I.OM. 

R-dn-a 

riiri.stoval  Int 

LOM _  _ 

Direct 

A-dn  .  .  _ 

(Uiri.stovnl  Int  ....... 

Nicker  Int#  . . 

Direct 

Nicker  Int#  _ _  _  __ 

LOM _ 

Direct 

I’roccdure  turn  S  side  of  crs,  212°  Outbnd,  032°  Inbnd,  3500'  within  10  miles. 

(Vs  and  distance,  facility  to  airport,  032° — 5.8  mi. 

Minimum  altitude  at  LOM  on  final  approach  crs,  3500'. 

If  visual  contact  not  established  upon  descent  to  authorized  landing  minlmums  or  if  landing  not  accomplished  within  5.8  miles  after  passing  LOM,  turn  right,  climb  to  3500' 
on  SJT-VOR  R-083  within  20  miles,  or  climb  to  3400'  on  R-013  within  20  miles. 

Note:  No  glide  slope,  middle  marker,  or  approach  lights. 

Cavtion:  2480'  MSL  tower  4.2  miles  NW  of  airport. 

#Nicker  Int:  Intersection  of  the  SJT  ILS  SW  crs  and  the  R-300  Junction,  Texas  VOR. 


City,  San  Angelo;  State,  Tex.;  Airport  Name,  Mathis  Field;  Kiev.,  1915';  Fac.  Class.,  ILS;  Went.,  I-SJT;  Procedure  No.  ILS-3,  Arndt.  1;  Efl.  Date,  24  Nov.  62;  Sup.  Arndt. 

No.  Orig.;  Dated,  25  Nov.  61  ' 


PAE  VOR . 

SJ-LFR . 

Rlack  Diamond  Int. 

SEA-VOR . 

Burton  Int _ 

Ixifall  Int. . 

Port  Gamble  Int _ 


LOM. 

LOM. 

LOM. 

LOM. 

LOM. 

LOM. 

LOM. 


Direct. 

Direct. 

Direct. 

Direct. 

Direct. 

Direct. 

Direct. 


2100 

2100 

3000 

2100 

2100 

2100 

2100 


T-dn- . 

300-1 

300-1 

C-dn _ 

800-2 

800-2 

800-2 

8-dn-13* . 

500-1 

500-1 

600-1 

A-to _ 

800-2 

800-2 

800-2 

Radar  transitions  and  vectoring  using  Seattle-Tacoma  Radar  authorized  in  accordance  with  approved  radar  patterns. 

Vlieiuused  in  lieu  of  procedure  turn,  radar  alignment  on  final  approach  heading  within  10  miles  of  LOM  is  required. 

Procedure  turn  S  side  of  crs,  308°  Outbnd,  128°  Inbnd,  2100'  within  10  miles.  NA  beyond  10  miles. 

Minimum  altitude  at  glide  slope  Interception  inbnd,  2100'. 

Altitude  of  glide  slope  and  distance  to  approach  end  of  runway  at  OM,  2080' — 6.4  ml.;  at  MM,  500' — 1.6  mi. 

If  visual  contact  not  established  upon  descent  to  authorized  landing  minimums  or  if  landing  not  accomplished  within  1.6  miles  after  passing  LMM  or  6.4  miles  after  passing 
LOM,  climb  to  2100'  direct  to  SJ-LFR,  thence  turn  left,  continue  climb  direct  to  BF  LOM  or,  when  directed  by  A'TC,  climb  to  2000'  direct  to  SJ-LFR,  thence  turn  right, 
continue  climb  direct  to  SE  LOM. 

Note:  Narrow  localizer  course — 4°. 

Caution:  578'  MSL  tower  0.7  mile  S  of  final  approach  crs.  Terrain,  trees,  and  water  tanks  to  591'  MSL  1.8  miles  SW  through  W  of  airport,  and  E  through  SE  of  airport 
within  2.3  miles  to  556'  MSL.  Localizer  usable  only  45°  on  either  side  of  front  course.  False  course  indications  possible  in  other  ai;pas. 

Other  change:  Deletes  transitions  from  Hobart  FM  and  Vashon  Int. 

*700'  required  when  glide  slope  not  used. 

*Air  carrier:  Sliding  scale  not  authorized  below  ^  mile. 

City,  Seattle;  State,  Wash.;  Airport  Name,  King  County  (Boeing  Field);  Elev.,  17';  Fac.  Class.,  ILS;  Went.,  I-BFI;  Procedure  No.  ILS-13,  Arndt.  4;  Eff.  Date,  24  Nov.  62; 

Sup.  Arndt.  No.  3;  Dated,  9  June  62 

6.  The  radar  procedures  prescribed  in  §  609.500  are  amended  to  read  in  part: 

Radar  Standard  Instrument  Approach  Procedure 

Bearings,  headings,  courses  and  radials  are  magnetie.  Elevations  and  altitudes  are  In  feet,  MSL.  Ceilings  are  In  feet  above  airport  elevation.  Distances  are  in  nautical 
miles  unless  otherwise  indicated,  except  visibilities  which  are  in  statute  miles. 

If  a  radar  instrument  approach  is  conducted  at  the  below  named  airport,  it  shall  be  in  accordance  with  the  following  instrument  procedure,  unless  an  approach  is  conducted 
in  accordance  with  a  different  procedure  for  such  airport  authorized  by  the  Administrator  of  the  Federal  Aviation  Agency.  Initial  approaches  shall  be  made  over  specified 
routes.  Minimum  altitude(s)  shall  correspond  with  those  established  for  en  route  operation  in  the  particular  area  or  as  sot  forth  below.  Positive  identification  must  be  estab¬ 
lished  with  the  radar  controller.  From  initial  contact  with  radar  to  final  authorized  landing  minimums,  the  instructions  of  the  radar  controller  are  mandatory  except  when 
(A)  visual  contact  is  established  on  final  approach  at  or  before  descent  to  the  authorized  landing  minimums,  or  (B)  at  pilot's  discretion  if  it  appears  desirable  to  discontinue 
the  approach,  except  when  the  radar  controller  may  direct  otherwise  prior  to  final  approach,  a  missed  approach  shall  bo  executed  as  provided  below  when  (A)  communication 
on  final  approach  is  lost  for  more  than  5  seconds  during  a  precision  approach,  or  for  more  than  30  seconds  during  a  surveillance  approach;  (B)  directed  by  radar  controller; 
(C)  visual  contact  is  not  established  upon  descent  to  authorized  landing  minimums;  or  (D)  if  landing  is  not  accomplished. 


Transition 


From— 


To- 


Ceiling  and  visibility  minimums 

2-engine  or  less 

More  than 

Course  and 

Minimum 

2-englne, 

distance 

altitude 

Condition 

more  than 

(feet) 

65  knots 

More  than 

65  knots 

or  less 

65  knots 

Precision  ap 

jroach 

T-dn-14/32 . 

300-1 

300-1 

20O-H 

C-dn-Ail _ 

600-1 

600-1 

600-lH 

8-dn-14/32 . 

300-M 

30O-5i 

300-Ji 

A-dn-All _ 

600-2 

600-2 

600-2 

surveillHncc 

approach 

T-dD-14/32 _ 

300-1 

300-1 

200-H 

C-dn-Ail _ 

600-1 

600-1 

60O-1H 

A-dn-All _ 

800-2 

800^2 

800-2 

No  terminal  area  maneuvering  altitudes.  Radar  transitions  and  vectoring  utilizing  McCbord  RAPCON  Radar  or  Gray  AAF  Radar  authorized  in  accordance  with 
approved  radar  patterns  and  sector  altitudes. 

If  visual  contact  not  established  upon  descent  to  authorized  landing  minimums  or  if  landing  not  accomplished — 

Runway  14:  Turn  left,  climb  to  2(X)0'  direct  to  QRF  Rbn, 

Runway  32:  Climb  to  20(X)'  direct  to  QRF  RBn. 

Alternate  missed  approach:  All  runways:  Climb  to  30(X)'  on  crs  270°  to  intercept  R-020  OLM-VOR,  thence  to  OLM-VOR. 

Caution:  Restricted  area  6.8  miles  north  of  airport. 

Note:  This  procedure  authorized  for  military  use  only. 

City,  Fort  Lewis;  State,  Wash.;  Airport  Name,  Gray  AAF;  Elev.,  301';  Fac.  Class.,  Gray  AAF;  Went.,  Radar;  Procedure  No.  1,  Arndt.  4;  Eli.  Date,  24  Nov.  62;  Sup.  AmdC 

No.  3;  Dated,  25  Nov.  61 


1 
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RULES  AND  REGULATIONS 


Bada*  Standard  Instruubnt  Approach  Pbocedcrk — Continued 


Transition 

Ceiling  and  visibility  minimums 

From— 

To- 

Course  and 
distance 

Minimum 

altitude 

(feet) 

Condition 

2-enginc  or  less 

More  than 
2-ongine, 
more  than 
j  65  knots 

65  knots 
or  less 

More  than 
65  knots 

130° . 

0-3  mi . 

1 

2000 

-  !  1  1 
Survoillanee  annrnach 

! 

130° . 

3-25  mi _ 

3700 

240° . 

0-25  mi . 

1.500 

T-dn . 

300-1 

300-1 

200-’ 

26.5° . 

0-6  ml . . 

1500 

C-tln* . 

.500-1 

500-1 

.500-1'. 

265° . 

6-7  mi . 

2000 

S-dn-4 . i 

400-1 

400-1 

400-1 

26.5° . 

7-25  mi . 

:iooo 

S-dn-8 _ 

.500-1 

500-1 

.500-1 

270° . 

0-6  mi . 

1.500 

A-dn . . 

800-2 

800-2 

800-2 

265°  (Mockwisc.. . . . . 

270° . 

.5-8  mi . 

3100 

270° . 

8-25  mi . 

3000 

Uadar  vectoriiiR  autlioriw'd  in  aecordaiic'c  with  approve«l  pattorns. 

If  visual  contact  not  ostublislH'd  uiwn  descent  to  authorized  landing  ininiinunis  or  if  landing  not  aecoinplished,  make  climbing  right  turn,  interct'pt  IINL-VOR  K-ltiS  and 
pr<Kt'ed  to  Southgate  Int  at  2U)0'. 

(’ArriON:  1.  •Circling  north  of  airport  NA  duo  385'  terrain  1.5  niile.s  and  524'  2  miles  NE  of  airport.  2.  181'  water  tower  1  mile  NN  W  of  approach  end  Runway  8. 

City.  ITonoIulu;  State,  Hawaii;  .Airport  Xame,  International;  Kiev.,  13';  Fac.  Class.,  Honolulu;  Ident.,  Radar;  Pr(HV<lure  No.  1,  Aimlt.  3;  Fill.  Date,  24  Nov.  02;  Sup.  Arndt.  No. 

2;  Dated,  0  July  58 


All  directions. 


Within  ‘22  mi 


1.5tl0 


Surveillance  approach 


,  'I'-dn . 

300-1 

300-1 

200  1  •; 

j  C-dn . 

406-1 

500-1 

.500-1 

!  S-dn-33 . ! 

400-1 

400-1 

400-1 

j  .A-dn . 

806  2 

1 

806-2 

800  2 

Radar  control  will  |)rovide  lOOU’  vertical  clearaiicr  within  a  3-inilo  radius,  or  .500'  vertical  clearance  within  a  3-  to  5-mile  (inclasive)  ra<lius  of  489'  TV  tower  5.6  miles  N, 
309'  tower  2.2  miles  N  W  of  airiiort. 

Minimum  altitude  on  final  approach  ers;  Do  not  descend  Lielow  1000'  wIhui  more  than  5.2  miles  from  end  of  Runway  33. 

If  visual  contact  not  cstablislwo  upon  desctait  to  authoriEcd  landing  minimums  or  if  landiitg  not  itccomplislicd,  climb  to  1500'  on  N  W  ers  ILS  (328°)  within  20  miles. 


City,  Lake  CharU's;  Slate,  I.o.;  Airport  Name,  Lake  Charles  Municipal;  Elev.,  16';  Fac.  Cla-ss.,  Lake  Charlt*s;  Ident.,  Radar;  Procedure  No.  1,  Arndt.  Orig.;  ElT.  Date,  24  Nov. 02 


These  procedures  shall  become  effective  on  the  dates  specified  therein. 

(Secs.  313(a).  307(c).  72  Stat.  752,  749;  49  U.S.C.  1354(a),  1348(c) ) 


Issued  in  Washington,  D.C.,  on  October  22, 1962. 


George  C.  Prill, 
Director,  Flight  Staiidards  Service. 


[F.R.  E>oc.  62-10761;  Piled,  Nov.  9,  1962;  8:53  a.m.) 


Title  16-COMMERCIAL 
PRACTICES 

Chapter  I — Federal  Trade  Commission 

(Docket  No.  C-261] 

PART  13 — PROHIBITED  TRADE 
PRACTICES 

Excel  Products,  Inc.,  et  al. 

Subpart — Advertising  falsely  or  mis¬ 
leadingly:  §  13.30  Composition  of  goods; 
§  13.70  Fictitious  or  misleading  guaran¬ 
tees;  §  13.155  Prices;  §  13.155-10  Bait; 
§  13.185  Refunds,  repairs,  and  replace¬ 
ments;  §  13.240  Special  or  limited  offers. 
Subpart — Misrepresenting  oneself  and 
goods — Goods:  §  13.1605  Content; 
§  13.1647  Guarantees;  §  13.1747  Special 
or  limited  offers;  [Misrepresenting  one¬ 
self  and  goods] — Prices:  §  13.1779  Bait. 

(Sec.  6,  38  Stat.  721;  15  U.S.C.  46.  Interpret 
or  apply  sec.  5,  38  Stat.  719,  as  amended; 
15  n.S.C.  45)  [Cease  and  desist  order.  Excel 
Products,  Inc.,  et  al.,  Philadelphia,  Pa., 
Docket  C-261,  Oct.  26,  1962] 

In  the  Matter  of  Excel  Products,  Inc., 
a  Corporation,  and  Jerome  Albert,  In¬ 
dividually  and  as  an  Officer  of  Said 
Corporation,  and  Hannah  Gendal,  and 
Harriet  Albert,  as  Officers  of  Said  Cor¬ 
poration 

Consent  order  requiring  Philadelphia 
distributors  of  aluminum  storm-screen 


windows  and  doors,  aluminum  and  fiber¬ 
glass  awnings,  carports  and  patio  covers, 
to  cease  using  bait  advertising  in  news¬ 
papers  and  misleading  statements  of 
salesmen  to  obtain  leads  to  interested 
prospects;  representing  falsely,  in  such 
connection,  that  their  products  were  on 
sale  for  3  days  only  at  a  special  price, 
which  was  in  fact  the  regular  price ;  and 
representing  falsely  that  the  advertised 
products  were  as  pictured  and  included 
an  ornamental  giill  and  monogram  on 
the  storm  door,  and  that  repairs  and  ad¬ 
justments  would- be  made  as  guaranteed. 

The  order  to  cease  and  desist,  includ¬ 
ing  further  order  requiring  report  of 
compliance  therewith,  is  as  follows; 

It  is  ordered.  That  respondents  Excel 
Pi’oducts,  Inc.,  a  corporation,  and  its  of¬ 
ficers  and  Jerome  Albert,  individually 
and  as  an  officer  of  said  corporation,  and 
Hannah  Gendal  and  Harriet  Albert,  as 
officers  of  said  corporation,  and  respond¬ 
ents’  representatives,  agents,  and  em¬ 
ployees,  directly  or  through  any  cor¬ 
porate  or  other  device,  in  connection 
with  the  offering  for  sale,  sale  or  dis¬ 
tribution  of  aluminum  storm-screen  win¬ 
dows  and  doors,  aluminum  or  fiberglass 
awnings,  carports  and  patio  covers,  or 
any  other  iherchandise  in  commerce,  as 
“commerce”  is  defined  in  the  Federal 
Trade  Commission  Act,  do  forthwith 
cease  and  desist  from: 

1.  Representing,  directly  or  indirectly, 
that  merchandise  is  offered  for  sale. 


when  such  offer  is  not  a  bona  fide  offer 
to  sell  the  merchandise  so  offered; 

2.  Representing,  directly  or  indirectly, 
that  merchandise  is  sold  at  a  special  or 
reduced  price  unless  such  price  con¬ 
stitutes  a  reduction  from  the  price  at 
which  the  merchandise  has  been  usually 
and  regularly  sold  by  respondents  in  the 
recent  regular  course  of  business; 

3.  Representing,  directly  or  indirectly, 
that  a  sale  is  limited  to  three  days,  or 
any  other  time,  contrary  to  fact; 

4.  Representing,  pictorially  or  other¬ 
wise  that  products  offered  for  sale  at  a 
stated  price  include  certain  construc¬ 
tion  or  features  when  such  products  do 
not  include  such  construction  or  features 
at  the  price  stated; 

5.  Representing,  directly  or  indirectly, 
that  any  products  are  guaranteed  unless 
respondents  do  in  fact  fulfill  all  the  re¬ 
quirements  of  the  terms  of  their 
guarantees. 

It  is  further  ordered.  That  the  re¬ 
spondents  herein  shall,  within  sixty  (60) 
days  after  service  upon  them  of  this  or¬ 
der,  file  with  the  Commission  a  report 
in  writing  setting  forth  in  detail  the 
manner  and  form  in  which  they  have 
complied  with  this  order. 

Issued:  October  26,  1962.  / 

By  the  Commission. 

[SEAL]  JOSEPH  W.  Shea, 

Secretary. 

(F.R.  Doc.  62-11249;  Filed.  Nov.  9,  1962;  - 

8:48  a.m.] 


Saturday y  November  10,  1962 
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[Etocket  No.  0-258] 

part  13— prohibited  trade 

PRACTICES 

Robert  J.  Freund  et  al. 

Subpart  —  Furnishing  false  guaran¬ 
ties:  §  13.1053  Furnishing  false  guaran¬ 
ties:  §  13.1053-80  Textile  Fiber  Products 
Identification  Act;  §  13.1053-90  Wool 
Products  Labeling  Act.  Subpart — Mis¬ 
branding  or  mislabeling:  §  13.1185  Com¬ 
position:  13.1185-80  Textile  Fiber  Prod¬ 
ucts  Identification  Act;  §  13.1185-90 
Wool  Products  Labeling  Act.  Subpart — 
Neglecting,  unfairly  or  deceptively,  to 
make  material  disclosure:  §  13.1845 
Composition:  §  13.1845-70  Textile  Fiber 
Products  Identification  Act;  §  13,1845-80 
Wool  Products  Labeling  Act;  §  13.1853 
Formal  regulatory  and  statutory  re¬ 
quirements:  §  13.1852-70  Textile  Fiber 
Products  Identification  Act;  §  13.1852-80 
Wool  Products  Labeling  Act. 

(Sec.  6,  38  Stat.  721;  15  U.S.C.  46.  Interpret 
or  apply  sec.  5,  38  Stat.  719,  as  amended, 
secs.  2-5,  54  Stat.  1128-1130,  72  Stat.  1717; 
15  U.S.C.  45,  68,  70)  [Cease  and  desist  order, 
Robert  J.  Freund  et  al.  trading  as  Royal 
Woolen  Co.,  New  York,  N.Y.,  Docket  C-258, ' 
Oct.  26.  1962  j 

In  the  Matter  of  Robert  J.  Freund  and 

Antoinette  Freund,  individually  and  as 

co-partners  trading  as  Royal  Woolen 

Co. 

Consent  order  requiring  New  York  City 
distributors  of  textile  fiber  products  to 
cease  violating  the  Textile  Fiber  Prod¬ 
ucts  Identification  Act  by  labeling  as 
“88%  Rayon,  7%  Nylon,  and  5%  Crylor”, 
textile  fiber  products  which  contained 
substantially  different  amounts  of  fibers, 
and  representing  falsely  on  labels  that 
textile  fiber  products  contained  certain 
fibers  only,  failing  to  disclose  on  labels 
the  time  generic  name  of  the  fibers  pres¬ 
ent  and  the  percentage  thereof,  failing 
in  other  respects  to  comply  with  labeling 
requirements,  and  furnishing  false  guar¬ 
anties  that  certain  of  their  said  products 
were  not  misbranded  or  falsely  invoiced; 
and  to  cease  violating  the  Wool  Products 
Labeling  Act  by  misbranding  wool  fabrics 
as  to  fiber  content,  affixing  labels  con¬ 
taining  false  guarantees  that  the  fiber 
content  information  was  correct,  fail¬ 
ing  to  disclose  the  true  generic  name  and 
percentage  of  fibers  present  and  failing 
in  other  respects  to  comply  with  labeling 
requirements. 

The  order  to  cease  and  desist,  including 
further  order  requiring  report  of  com¬ 
pliance  therewith,  is  as  follows: 

It  is  ordered.  That  respondents  Rob¬ 
ert  J.  Freund  and  Antoinette  Freund 
individually  and  as  co-partners  trading 
as  Royal  Woolen  Co.  or  under  any  other 
trade  name  and  respondents’  represent¬ 
atives,  agents  and  employees,  directly 
or  through  any  corporate  or  other  de¬ 
vice,  in  connection  with  the  introduc¬ 
tion,  delivery  for  introduction,  sale, 
advertising,  or  offering  for  sale,  in  com¬ 
merce,  or  the  transportation  or  causing 
to  be  transported  in  commerce,  or  the 
importation  into  the  United  Stetes,  of 
any  textile  fiber  product;  or  in  connec¬ 
tion  with  the  sale,  offering  for  sale,  ad¬ 
vertising,  delivery,  transportation,  or 


causing  to  be  transported,  of  any  textile 
fiber  product  which  has  been  advertised 
or  offered  for  sale  in  commerce;  or  in 
connection  with  the  sale,  offering  for 
sale,  advertising,  delivery,  transporta¬ 
tion,  or  causing  to  be  transported,  after 
shipment  in  commerce,  of  any  textile 
fiber  product,  whether  in  its  original 
state  or  contained  in  other  textile  fiber 
products,  as  the  teims  “commerce”, 
and  “textile  fiber  product”  are  defined 
in  the  Textile  Fiber  Products  Identifica¬ 
tion  Act  do  forthwith  cease  and  desist 
from: 

A.  Misbranding  textile  fiber  products 
by: 

1.  Falsely  or  deceptively  stamping, 
tagging,  labeling,  invoicing,  advertising 
or  otherwise  identifying  such  products 
as  to  the  name  or  amount  of  constituent 
fibers  contained  therein. 

2.  Falsely  or  deceptively  stamping, 
tagging,  labeling,  invoicing,  advertising 
or  otherwise  identifying  such  products 
by  representing,  either  directly  or  in¬ 
directly,  that  textile  fiber  products  con¬ 
tain  certain  fibers  only,  when  in  truth 
or  in  fact,  the  textile  fiber  products  con¬ 
tain  other  fibers  in  addition  thereto. 

3.  Failing  to  affix  labels  to  such  tex¬ 
tile  fiber  products  showing  each  element 
of  information  required  to  be  disclosed 
by  section  4(b)  of  the  Textile  Fiber 
Products  Identification  Act. 

4.  Designating  fibers  present  in  such 
textile  fiber  products  in  the  amount  of 
five  percentum  or  less  of  the  total  fiber 
weight,  by  their  generic  names  or  fiber 
trademarks. 

5.  Using  a  fiber ‘trademark  on  labels 
affixed  to  such  textile  fiber  products 
without  the  generic  name  of  the  fiber 
appearing  on  the  said  label. 

6.  Using  a  generic  name  or  fiber  trade¬ 
mark  on  any  label,  whether  required  or 
Hion-required,  without  making  a  full  and 
complete  fiber  content  disclosure  in  ac¬ 
cordance  with  the  said  Act  and  Regula¬ 
tions,  the  first  time  such  generic  name 
or  fiber  trademark  appears  on  the  label. 

7.  Using  words,  symbols,  or  depictions 
on  labels  attached  to  textile  fiber  prod¬ 
ucts,  which  constitute  or  imply  the  name 
or  designation  of  a  fiber  when  such  fiber 
is  not  present  in  the  aforesaid  product. 

B.  Fmnishing  false  guaranties  that 
textile  fiber  products  are  not  misbranded 
or  falsely  invoiced  under  the  provisions 
of  the  Textile  Fiber  Products  Identifica¬ 
tion  Act. 

It  is  further  ordered.  That  respondents 
Robert  J.  Freund  and  Antoinette  Freund, 
individually  and  as  copartners  trading 
as  Royal  Woolen  Co,  or  under  any  other 
trade  name  and  respondents’  representa¬ 
tives,  agents  and  employees  directly  or 
through  any  corporate  or  other  device,  in 
connection  with  the  introduction  into 
commerce,  sale,  transportation,  distribu¬ 
tion,  delivery  for  shipment,  shipment  or 
offering  for  sale  in  commerce,  of  wool 
products,  as  the  terms  “commerce”  and 
“wool  product”  are  defined  in  the  Wool 
Products  Labeling  Act  of  1939,  do  forth¬ 
with  cease  and  desist  from  misbranding 
wool  products  by: 

1.  Falsely  or  deceptively  stamping, 
tagging,  labeling  or  otherwise  identifying 
such  products  as  to  the  character  or 


amount  of  the  constituent  fibers  included 
therein. 

2.  Falsely  or  deceptively  stamping, 
tagging,  labeling  or  otherwise  identifying 
such  products  by  using  on  labels  any 
guarantee  which  fails  to  set  forth  the 
terms  and  conditions  thereof  and  the 
manner  in  which  performance  there¬ 
under  would  be  carried  out. 

3.  Failing  to  securely  affix  labels  to  or 
place  on  each  such  product  a  stamp,  tag, 
label,  or  other  means  of  identification 
showing  in  a  clear  and  conspicuous  man¬ 
ner,  each  element  of  information  re¬ 
quired  to  be  disclosed  by  section  4(a)  (2) 
of  the  Wool  Products  Labeling  Act  of 
1939. 

4.  Failing  to  use  the  respective  com¬ 
mon  generic  name  of  fibers  when  naming 
fibers  in  the  required  information,  ex¬ 
cept  where  another  name  is  required  or 
permitted  under  the  Act  or  Regulations. 

5.  Setting  forth  non-required  infor¬ 
mation  or  representations  on  w(X)l  prod¬ 
ucts  or  on  labels  or  any  other  mark  of 
identification  of  said  wool  products  in 
such  a  way  as  to  be  false  and  deceptive 
or  to ’interfere  with  the  required  infor¬ 
mation. 

It  is  further  ordered,  ’That  the  re- 
sp>ondents  herein  shall,  within  sixty  (60) 
days  after  service  upon  them  of  this 
order,  file  with  the  Commission  a  re¬ 
port  in  writing  setting  forth  in  detail 
the  manner  and  form  in  which  they 
have  complied  with  this  order. 

Issued:  October  26,  1962. 

By  the  Commission. 

[seal]  Joseph  W.  Shea, 

Secretary. 

I  P  R.  Doc.  62-11250;  Piled,  Nov.  9,  1962; 

8:49  a.m.] 


[Docket  No.  C-260} 

PART  13— PROHIBITED  TRADE 
PRACTICES 

George  Gorbatenko 

Subpart — Invoicing  products  falsely: 

§  13.1108  Invoicing  products  falsely: 
§  13.1108-45  Fur  Products  Labeling  Act. 
Subpart — Misbranding  or  mislabeling : 
§  13.1212  Formal  regulatory  and  statu¬ 
tory  requirements:  §13.1212-30  Fur  Prod¬ 
ucts  Labeling  Act.  Subpart — Neglecting, 
unfairly  or  deceptively,  to  make  material 
disclosure:  §  13.1845  Composition:  §  13.- 
1845-30  Fur  Products  Labeling  Act; 
§  13.1852  Formal  regulatory  and  statu¬ 
tory  requirements:  §  13.1852-35  Fur 
Products  Labeling  Act;  §  13.1865  Manu¬ 
facture  or  preparation:  §  13.1865-40  Fur 
Products  Labeling  Act;  §  13.1900  Source 
or  origin:  §  13.1900-40  Fur  Products 
Labeling  Act;  §  13.1900-40 (a)  Maker  or 
seller;  §  13.1900-40(b)  Place. 

(Sec.  6.  38  Stat.  721;  15  U.S.C.  46.  Interpret 
or  apply  sec.  5,  38  Stat.  719,  as  amended;  sec. 
8,  65  Stat.  179;  15  U.S.C.  45,  69f)  [Cease  and 
desist  order,  George  Gorbatenko  trading  as 
George  Gorbatenko,  San  Francisco,  Calif., 
Docket  C-260,  Oct.  26, 1962] 

Consent  order  requiring  a  San  Fran¬ 
cisco  furrier  to  cease  violating  the  Fur 
Products  Labeling  Act  by  failing  to  show 
on  labels  on  fur  products  the  name  of 
the  manufacturer,  etc.,  and  the  country 
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of  origin  of  imported  furs,  and  to  use 
the  term  “natural”  where  required;  fail¬ 
ing  to  disclose  on  invoices  the  true  ani¬ 
mal  name  of  furs  and  when  fur  was 
dyed,  and  to  sei  forth  the  terms  “Dyed 
Broadtail-processed  Lamb”  and  “nat¬ 
ural”  as  provided;  and  failing  in  other 
respects  to  comply  with  labeling  and  in¬ 
voicing  requirements. 

The  order  to  cease  and  desist,  includ¬ 
ing  further  order  requiring  report  of 
compliance  therewith,  is  as  follows; 

It  is  ordered.  That  George  Gtorba- 
tenko,  an  individual  trading  as  George 
Gorbatenko  or  under  any  other  name, 
and  respondent’s  representatives,  agents 
and  employees,  directly  or  through  any 
corporate  or  other  device,  in  connection 
with  the  introduction  into  commerce,  or 
the  sale,  advertising,  or  offering  for  sale 
in  commerce  or  the  transportation  or 
distribution  in  commerce  of  any  fur 
product;  or  in  connection  with  the  sale, 
advertising,  offering  for  sale,  transpor¬ 
tation,  or  distribution  of  any  fur  product 
which  is  made  in  whole  or  in  part  of  fur 
which  has  been  shipped  and  received  in 
commerce;  or  in  connection  with  the 
sale,  advertising,  offering  for  sale  or 
processing  of  any  fur  product  which  has 
been  shipped  and  received  in  commerce, 
and  upon  which  fur  product  &  substi¬ 
tute  label  has  been  placed  by  respondent, 
as  “commerce”,  “fur”  and  “fur  product” 
are  defined  in  the  Pur  Products  Labeling 
Act,  do  forthwith  cease  and  desist  from: 

1.  Misbranding  fm  products  by: 

A.  Placing  substitute  labels  on  fur 
products  for  labels  affixed  to  such  fur 
products  pursuant  to  section  4  of  the 
Fiu’  Products  Labeling  Act  and  which 
substitute  labels  do  not  conform  to  the 
requirements  of  section  4  of  the  said 
Act. 

B.  Failing  to  affix  labels  to  fur  products 
showing  in  words  and  figures  plainly 
legible  all  the  information  required  to  be 
disclosed  by  each  of  the  subsections  of 
section  4(2)  of  the  Fur  Products  Label¬ 
ing  Act. 

C.  Setting  forth  on  labels  affixed  to 
fur  products: 

(1)  Information  required  under  sec¬ 
tion  4(2)  of  the  Fur  Products  Labeling 
Act  and  the  rules  and  regulations  pro¬ 
mulgated  thereunder  in  abbreviated 
form. 

(2)  Information  required  imder  sec¬ 
tion  4(2)  of  the  Fur  Products  Labeling 
Act  and  the  rules  and  regulations  pro¬ 
mulgated  thereunder  in  handwriting. 

D.  Failing  to  set  forth  all  the  informa¬ 
tion  required  imder  section  4(2)  of  the 
Fur  Products  Labeling  Act,  and  the  rules 
and  regulations  promulgated  thereunder 
on  one  side  of  such  labels. 

E.  Failing  to  set  forth  information  re¬ 
quired  under  the  Fur  Products  Labeling 
Act  and  the  rules  and  regulations  pro¬ 
mulgated  thereunder  in  the  sequence 
required  by  Rule  30  of  the  aforesaid  rules 
and  regulations. 

F.  Failing  to  set  forth  separately  on 
labels  attached  to  fur  products  composed 
of  two  or  more  sections  containing  dif¬ 
ferent  animal  furs  the  information  ^re¬ 
quired  under  section  4(2)  of  the  Fur 
l^oducts  Labeling  Act  and  the  rules  and 
regulations  promulgated  thereunder  with 


respect  to  the  fur  comprising  each 
section. 

G.  Failing  to  use  the  term  “natural”  to 
describe  fur  products  which  are  not 
pointed,  bleached,  dyed,  tip-dyed,  or 
otherwise  artificially  colored. 

2.  Falsely  or  deceptively  invoicing  fur 
products  by: 

A.  Failing  to  furnish  invoices  to  pur¬ 
chasers  of  fur  products  showing  in  words 
and  figures  plainly  legible  all  the  in¬ 
formation  required  to  be  disclosed  by 
each  of  the  subsections  of  section 
5(b)(1)  of  the  Fur  Products  Labeling 
Act. 

B.  Setting  forth  information  required 
under  section  5(b)(1)  of  the  Pur  Prod¬ 
ucts  Labeling  Act  and  the  rules  and  reg¬ 
ulations  promulgated  thereunder  in  ab¬ 
breviated  form. 

C.  Failing  to  set  forth  the  term  “Dyed 
Broadtail-processed  Lamb”  in  the  man¬ 
ner  required  where  an  election  is  made 
to  use  that  term  instead  of  the  term 
“Dyed  Lamb”. 

D.  Failing  to  use  the  term  “natural”  to 
describe  a  fur  product  which  is  not 
pointed,  bleached,  dyed,  tip-dyed  or 
otherwise  artificially  colored. 

It  is  further  ordered.  That  the  re¬ 
spondent  herein  shall,  within  sixty  (60) 
days  after  service  upon  him  of  this  order, 
file  with  the  Commission  a  report  in 
writing  setting  forth  in  detail  the  man¬ 
ner  and  form  in  which  he  has  complied 
with  this  order. 

Issued:  October  26,  1962. 

By  the  Commission. 

[seal]  .  Joseph  W.  Shea, 

Secretary. 

[F.R.  Doc.  62-11251;  Filed,  Nov.  9,  1962; 

8:49  a.m.] 


[Docket  No.  0-259] 

PART  13— PROHIBITED  TRADE 
PRACTICES 

Steelcraft  Tool  Corp.  et  al. 

Subpart — Concealing,  obliterating  or 
removing  law  required  and  informative 
marking:  §  13.510  Foreign  source.  Sub¬ 
part — Furnishing  means  and  instru¬ 
mentalities  of  misrepresentation  or  de¬ 
ception:  §  13.1055  Furnishing  means  and 
instrumentalities  of  misrepresentation 
or  deception.  Subpart-.-Misbranding  or 
mislabeling:  §  13.1220  Guarantees. 

(Sec.  6,  38  Stat.  721;  15  U.S.C.  46.  Interpret 
or  apply  sec.  5,  38  Stat.  719,  as  amended;  15 
U.S.C.  45)  [Cease  and  desist  order.  Steel- 
craft  Tool  Corporation  et  al..  Long  Island 
City,  N.Y.,  Docket  C-259,  Oct.  26,  1962] 

In  the  Matter  of  Steelcraft  Tool  Cor¬ 
poration,  a  corporation,  and  H.  Harry 
Hahn  and  Kurt  J.  Spiegel,  individually 
and  as  officers  of  said  corporation 

Consent  order  requiring  Long  Island 
City,  N.Y.,  distributors  of  German  and 
Japanese  wrenches,  pliers,  and  other 
hand  tools,  to  cease  selling  the  tools  so 
packaged^or  assembled  as  to  conceal  the 
mark  of  foreign  origin  or  with  the  mark¬ 
ings  so  small  and  inconspicuous  as  not 
to  be  readily  discernible  to  purchasers, 
and  to  cease  representing  falsely,  by  use 
on  packages  of  such  words  as  “Guaran¬ 


teed”,  “Fully  Guarariteed”,  and  “War- 
ranted”,  that  the  product  was  guaran¬ 
teed  in  every  respect. 

The  order  to  cease  and  desist,  includ¬ 
ing  further  order  requiring  report  of 
compliance  therewith,  is  as  follows: 

It  is  ordered.  That  respondents  Steel¬ 
craft  Tool  Corporation,  a  corporation, 

H.  Harry  Hahn  and  Kurt  J.  Spiegel  in¬ 
dividually  and  as  officers  of  said  corpor¬ 
ation  and  respondents’  agents,  repre¬ 
sentatives  and  employees,  directly  or 
through  any  corporate  or  other  device, 
in  connection  with  the  offering  for  sale, 
sale  and  distribution  of  hand  tools,  in¬ 
cluding  wrenches,  pliers  or  any  other 
products,  in  commerce,  as  “commerce”  is 
defined  in  the  Federal  Trade  Commis¬ 
sion  Act,  do  forthwith  cease  and  desist 
from: 

1.  Offering  for  sale,  selling  or  distrib¬ 
uting  said  products  which  are  in  whole 
or  in  part  of  foreign  origin  in  packages 
or  containers  without  clearly  and  con¬ 
spicuously  disclosing  on  the  front  or  face 
of  each  package  or  container  the  name 
of  the  country  or  place  of  origin  of  the 
product. 

2.  Offering  for  sale,  selling  or  distrib¬ 
uting  said  products  which  are  in  whole 
or  in  part  of  foreign  origin  mounted  on 
display  cards  without  clearly  and  con¬ 
spicuously  disclosing  the  name  or  names 
of  the  country  or  countries,  or  place  or 
places,  of  origin  on  the  front  of  said 
display  cards. 

3.  Placing  in  the  hands  of  others 
any  means  or  instrumentalities  by  or 
through  which  they  may  mislead  the 
public  as  to  any  of  the  matters  and 
things  set  out  in  paragraphs  1  and  2, 
above. 

4.  Representing,  directly  or  by  impli¬ 
cation,  that  any  of  said  products  are 
guaranteed  unless  the  nature  and  extent 
of  the  guarantee  and  the  manner  in 
which  the  guarantor  will  perform  are 
clearly  and  conspicuously  disclosed. 

It  is  further  ordered.  That  the  re¬ 
spondents  herein  shall,  within  sixty  (60) 
day 6  after  service  upon  them  of  this 
order,  file  with  the  Commission  a  report 
'  in  writing  setting  forth  in  detail  the 
manner  and  form  in  which  they  have 
complied  with  this  order. 

Issued:  October  26, 1962. 

By  the  Commission. 

[seal]  Joseph  W.  Shea, 

Secretary. 

[F.R.  Doc.  62-11252;  Filed,  Nov.  9,  1962; 

8:49  a.m.] 

Title  5— ADMINISTRATIVE 
PERSONNEL 

Chapter  I— Civil  Service  Commission 

PART  6— EXCEPTIONS  FROM  THE 
COMPETITIVE  SERVICE 

Civil  Service  Commission 

Effective  upon  publication  in  the 
Federal  Register,  paragraph  (a)  of 
§  6.145  is  revoked. 
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(R.S.  1753,  sec.  2,  22  Stat.  403,  as  amended; 
5U.S.C.  631,  633) 

United  States  Civil  Serv¬ 
ice  Commission, 

[  SEAL  1  David  F.  Williams, 

Director,  Bureau  of 
Management  Services. 

[PR.  Doc.  62-11262:  Piled,  Nov.  9,  1962; 
8:51  a.m.] 


PART  6 — EXCEPTIONS  FROM  THE 
COMPETITIVE  SERVICE 

Department  of  the  Air  Force; 
Department  of  Labor 

1.  Effective  upon  publication  in  the 
Federal  Register,  paragraph  (c)  of 
§  6.207  is  amended  as  set  out  below. 

§  6.207  Department  of  the  Air  Force. 

*  *  «  *  * 

(c)  Not  to  exceed  July  1,  1963,  not 
more  than  35  positions  of  Inter  group 
Relations  Specialists  at  grades  GS-12 
throi^h  GS-15. 

2.  Effective  upon  publication  in  the 
Federal  Register,  subparagraph  (1) 
of  paragraph  (a)  and  subparagraph  (1) 
of  paragraph  (b)  of  §  6.213  are  amended 
as  set  out  below. 

§6.213  Department  of  Labor. 

(a)  Bureau  of  Apprenticeship  and 
Training.  (1)  Not  to  exceed  July  1, 
1963,  not  more  than  six  positions  of 
Industrial  Training  Adviser  (Minorities) 
at  grades  GS-11  and  12. 

(b)  Bureau  of  Employment  Security. 
(1)  Not  to  exceed  July  1,  1963,  one  posi¬ 
tion  of  Employment  Adviser  (Minori¬ 
ties)  . 

(R.S.  1753,  sec.  2,  22  Stat.  403,  as  amended; 
5U.S.C.  631,633) 

United  States  Civil  Serv¬ 
ice  Commission, 

[seal]  David  F.  Williams, 

Director,  Bureau  of 
Management  Services. 

[PR.  Doc.  62-11263;  Piled,  Nov.  9,  1962; 
8:52  a.m.] 

Title  18— CONSERVATION 
OF  POWER 

Chapter  I — Federal  Power 
Commission 

[Docket  No.  R-222:  Order  255,  amended] 

PART  I^RULES  OF  PRACTICE  AND 
PROCEDURE 

Issuance,  Amendment,  Waiver,  or 
Repeal  of  Rules 

November  6, 1962. 

The  amendment  to  §  1.7(b)  of  the 
rules  of  practice  and  procedure,  promul¬ 
gated  by  Order  No.  255  issued  in  this 
(locket  on  September  20,  1962  (27  F.R. 
9499),  has  caused  a  discrepancy  in  the 
paragraph  in  that  the  word  “waiver” 
should  have  been  inserted  in  the  sen¬ 
tence  beginning  “Such  petition  *  * 
as  well  as  in  the  first  sentence  of  the 
paragraph.  This  should  be  corrected. 


Accordingly,  the  Commission,  acting 
pursuant  to  the  authority  set  out  in 
Order  No.  255,  orders: 

(A)  Effective  September  20,  1962,  or¬ 
dering  paragraph  (A)  in  Order  No.  255 
is  amended  by  deleting  paragraph  1 
thereof  and  inserting  in  lieu  thereof 
the  following: 

1.  Paragraph  (b)  of  §  1.7  is  amended 
to  read  as  follows: 

(b)  For  issuance,  amendment,  waiver, 
or  repeal  of  rules.  A  petition  for  the 
issuance,  amendment,  waiver,  or  repeal 
of  a  rule  by  the  Commission  shall  set 
forth  clearly  and  concisely  petitioner’s 
interest  in  the  subject  matter,  the  spe¬ 
cific  rule,  amendment,  waiver,  or  repeal 
requested,  and  cite  by  appropriate  refer¬ 
ence  the  statutory  provision  or  other 
authority  therefor.  If  a  rate  filing  is 
accompanied  by  a  request  for  waiver 
pursuant  to  this  section  the  thirty-day 
notice  period  provided  in  section  4(d) 
of  the  Natural  Gas  Act  and  section 
205(d)  of  the  Federal  Power  Act  shall 
begin  to  run  if  and  when  the  Commis¬ 
sion  grants  the  request.  Such  petition 
shall  set  forth  the  purpose  of,  and  the 
facts  claimed  to  constitute  the  grounds 
requiring,  such  rule,  amendment,  waiver, 
or  repeal,  and  shall  conform  to  the  re¬ 
quirements  of  §§  1.15  and  1.16.  Peti¬ 
tions  for  the  issuance  or  amendment  of 
a  rule  shall  incorporate  the  proposed  rule 
or  amendment. 

(Sec.  309,  40  Stat.  858;  sec.  16,  52  Stat.  830; 
16  U.S.C.  825h,  16  U.S.C.  717o) 

(B)  The  first  paragraph  of  the  errata 
notice  issued  herein  on  October  5,  1962, 
is  rescinded. 

(C)  The  Secretary  shall  cause  prompt 
publication  of  this  order  to  be  made  in . 
the  Federal  Register. 

By  the  Commission. 

[seal]  Joseph  H.  Gutride, 

Secretary. 

[F.R.  Doc.  62-11243:  Filed,  Nov.  0,  1962; 
8:47  ajn.] 

[Docket  No.  R-2a4;  Order  257] 

PART  2— GENERAL  POLICY  AND 
INTERPRETATIONS 

Natural  Gas  Pipeline  Companies; 
Expedition  of  Rate  Proceedings 

November  6, 1962. 

The  Commission  has  before  it  for  con¬ 
sideration  the  issuance  of  a  statement  of 
general  policy  by  the  addition  of  §  2.59 
to  Part  2,  Subchapter  A,  General  Rules, 
Chapter  I  of  Title  18,  Code  of  Federal 
Regulations. 

On  November  20, 1959,  the  Commission 
issued  its  Order  No.  217  wherein  it  pro¬ 
mulgated  a  series  of  amendments  to  its 
rules  of  practice  and  regulations  under 
the  Natural  Gas  Aet  designed  to  expedite 
hearings  and  shorten  the  records  thereof 
(22  FPC  872,  24  F.R.  946) .  That  order, 
in  addition,  expressed  the  view  that  more 
extensive  use  of  conference  procedures, 
both  prior  to  and  during  hearings,  could 
be  used  effectively  to  shorten  not  only 
the  actual  period  of  hearing,  but  also 
shorten  and  simplify  the  record  which 


must  be  reviewed  by  both  the  presiding 
examiner  and  the  Commission. 

For  various  reasons,  full  implementa¬ 
tion  and  utilization  of  the  procedures 
contemplated  by  that  order  has  not  been 
possible.  The  situation  has  now 
changed,  however,  particularly  with 
respect  to  pipeline  rate  cases.  The  reg¬ 
ulations  relating  to  pipeline  rate-in¬ 
crease  filings  have  been  recently  revised 
(Order  No.  254,  issued  September  20, 
1962,  sonending  §  154.63  of  Regulations 
Under  the  Natural  Gas  Act,  27  F.R. 
9500).  The  revised  section  includes, 
among  others,  a  requirement  that  the 
filings  shall  include  more  detailed  data 
of  such  scope  and  format  that  they  may 
serve  as  the  company’s  case-in-chief. 

In  view  of  these  developments,  the 
conditions  have  now  been  created  which 
make  it  feasible  and  essential  that  the 
policy  and  procedures  set  out  in  Order 
No.  217  should  now  be  fully  and  effec¬ 
tively  used  in  pipeline  rate  proceedings. 

Furthermore,  the  Commission’s  basic 
objective  in  pipeline  rate  proceedings  is 
that  hereafter,  as  a  general  rule,  once 
the  actual  hearing  has  commenced  it 
will  pr<x;eed  to  its  conclusion  without 
recess,  and,  if  possible  within  the  statu¬ 
tory  suspension  peritxi.  The  examiner, 
of  course,  will  retain  discretion,  as  cir¬ 
cumstances  require,  to  tailor  ttie  pro¬ 
ceedings  to  the  shifting  conditions  of 
each  case.  All  counsel,  however,  will 
be  expected  to  prepare  their  direct  and 
rebuttal  evidence  with  dispatch,  and  to 
present  their  entire  case  without  sub¬ 
stantial  interruptions  for  preparation  of 
additional  testimony  or  for  cross- 
examination. 

In  order  to  accomplish  this  objective, 
it  is  contemplated  that  the  trial  of  com¬ 
plex  and  difficult  cases,  which  normally 
would  not  be  disposed  of  within  a  few 
days  after  the  hearing  is  commenced, 
will  commence  only  after  there  has  been 
reasonably  sufficient  advance  distribu¬ 
tion  to  all  parties  of  all  evidence  to  be 
presented — including  the  direct  testi¬ 
mony  and  exhibits  of  the  applicant,  all 
interveners  and  the  Commi^ion  staff, 
and  any  rebuttal  evidence  thereto  on 
the  part  of  the  company.  Under  such 
circumstances,  it  is  contemplated  that 
when  the  trial  itself  commences,  there 
would  be  a  single  continuous  hearing 
directed  to  full  cross-examination  of  all 
witnesses  presented  by  all  parties. 

In  order  to  enable  all  parties,  includ¬ 
ing  those  who  may  be  permitted  to  in¬ 
tervene  in  the  proceeding  following  any 
suspension  of  a  proposed  change  in  rate, 
to  begin  prompt  preparation  of  their 
cases,  we  will  provide  for  filing  petitions 
for  or  notices  of  intervention,  before  a 
specified  date  after  notice  is  given  of  a 
rate-change  filing.  The  Commission 
will  take  no  action  on  such  intervention 
pleadings  unless  it  determines  that  the 
rate  filing  is  to  be  suspended.  State¬ 
ments  of  position  contained  in  such 
pleadings  will  be  considered  by  the  Com¬ 
mission  in  exercising  its  discretion  to 
suspend  or  allow  the  rate  to  go  into  effect, 
but  the  filing  of  such  petitions  or  notices 
will  not  bind  the  Commission  to  suspend. 
Petitions  to  intervene  filed  after  a  sus¬ 
pension  order  has  been  issued  will  be 
granted  only  where  they  are  accompanied 
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by  a  convincing  showing  as  to  why  they 
were  not  filed  within  the  time  set  in' the 
Commission’s  notice  of  rate  filing  and,  if 
granted,  such  parties  will  be  expected  to 
meet  the  time  schedules  already  estab¬ 
lished  for  preparation  and  submission  of 
evidence. 

It  is  expected  that  the  key  to  the 
successful  implementation  of  our  objec¬ 
tives  will  be  the  effective  use  of  prehear¬ 
ing  conference  techniques,  subject  to 
the  control  of  the  presiding  examiner, 
in  the  manner  contemplated  by  Order 
No.  217.  Accordingly, 

The  Commission  finds: 

(1)  The  policy  with  respect  to  the 
conduct  of  pipeline  rate  proceedings 
herein  adopted  is  necessary  for  the  pur¬ 
poses  of  administration  of  the  Natural 
Gas  Act. 

(2)  No  notice  or  hearing  is  necessary 
under  section  4(a)  of  the  Administrative 
Procedure  Act. 

(3)  In  view  of  the  purpose,  intent,  and 
effect  of  the  policy,  as  set  out  above, 
good  cause  exists  for  making  it  effective 
forthwith. 

The  Commission,  acting  pursuant  to 
authority  granted  by  the  Natural  Gas 
Act.  as  amended,  particularly  sections 
4.  5,  15,  and  16  thereof  (52  Stat.  822, 
823,  829,  830;  76  Stat.  72;  15  U.S.C.  717c, 
717d,  717n,  717o).  orders: 

(A)  Part  2,  Statements  of  General 
Policy  and  Interpretations,  Chapter  I 
of  Title  18  of  the  Code  of  Federal  Regu¬ 
lations.  is  amended  by  adding  §  2.59  to 
read  as  follows: 

§  2.59  Pipeline  rate  proceedings — ^pro¬ 
cedure. 

In  order  to  more  fully  implement  and 
utilize  the  procedures  contemplated  by 
Order  No.  217  (22  FPC  872,  24  FJl.  946) , 
designed  to  expedite  hearings  and 
shorten  the  records  thereof,  the  pro¬ 
cedure  hereafter  in  pipeline  rate  pro¬ 
ceedings  which  the  Commission  regards 
as  suited  to  such  techniques  will  be  as 
follows: 

(a)  The  Commission  will  give  prompt 
public  notice  of  the  rate  filing  and 
therein  a  date  for  the  filing  of  any  peti¬ 
tions  for  or  notices  of  intervention  (see 
§§  1.8(d)  and  154.27  of  this  chapter, 
i.e..  Rules  of  Practice  and  Procedure  and 
Regulations  Under  the  Natural  Gas  Act, 
respectively) . 

(b)  Any  suspension  order  issued  by 
the  Commission  will  designate  the  pre¬ 
siding  examiner,  who  thereafter  will 
control  the  proceeding  until  the  com¬ 
pleted  record  is  certified  to  the 
Commission. 

(c)  Any  Commission  order  granting 
intervention  will  direct  the  natural  gas 
company  proposing  the  rate  change  to 
serve  copies  of  its  filings  upon  all  in¬ 
terveners  promptly  thereafter  unless 
such  service  has  already  been  effected 
pursuant  to  Part  154  of  this  chapter. 

(d)  The  suspension  order  will  also  fix 
the  date  by  which  the  Commission  staff 
and  all  interveners  proposing  to  present 
evidence  shall  serve  their  testimony  and 
exhibits  upon  the  presiding  examiner 
and  all  parties.  This  date  may  be  de¬ 
ferred  (or  parties  permitted  to  file  sup¬ 
plementary  evidence  at  a  later  date)  by 


the  examiner  in  exceptional  cases  upon 
a  showing  of  good  cause  for  the  delay. 
But  no  such  extensions  should  be  per¬ 
mitted  to  seriously  impair  the  ability 
of  the  Commission  to  reach  a  prompt 
decision  in  the  case. 

(e)  The  suspension  order  will  ordi¬ 
narily  fix  the  date  for  a  prehearing 
conference  to  be  held  pursuant  to  the 
provisions  of  §  1.18  of  this  chapter  (Com¬ 
mission’s  Rules  of  Practice  and  Proce¬ 
dure),  such  date  to  be  reasonable,  soon 
after  the  distribution  of  such  staff  and 
intervener  evidence.  ’The  presiding  ex¬ 
aminer  may.  in  his  discretion,  pursuant 
to  §  1.18  of  this  chapter,  convene  such 
other  conferences,  eiUier  before  or  after 
the  date  of  the  conference  fixed  in  the 
suspension  order,  as  he  may  deem  useful 
to  expedite  the  conclusion  of  the  pro¬ 
ceeding. 

(f)  The  conference  set  by  the  Com¬ 
mission’s  suspension  order  shall  be  an 
integral  part  of  the  proceeding.  All  par¬ 
ties  will  be  expected  to  give  adequate 
study,  in  advance  of  such  conference,  to 
all  material  distributed  in  the  case. 
Hiey  will  be  expected  to  come  to  the 
prehearing  conference  fully  prepared  for 
a  useful  discussion  of  all  problems  in¬ 
volved  in  the  proceeding,  both  procedural 
and  substantive,  and  fully  authorized 
to  make  commitments  with  respect 
thereto.  A  primary  purpose  of  this  con¬ 
ference  will  be  to  exclude  immaterial  and 
irrelevant  evidence,  stipulate  non-con- 
traverted  facts,  and  define  the  issues. 
’The  prehearing  conference  will  ordi¬ 
narily  be  the  last  stage  of  the  proceeding 
in  which  to  raise  new  issues  or  request 
permission  to  file  supplemental  testi¬ 
mony. 

(g)  At  the  conclusion  of  the  prehear¬ 
ing  conference  the  presiding  examiner 
will  set  the  date  for  service  by  the  ap¬ 
plicant  of  its  rebuttal  case,  if  any,  and 
will  at  the  same  time  fix  a  date  as  early 
as  possible  after  such  service  date  for 
hearing  on  the  issues  remaining  to  be 
tried. 

(h)  ’The  hearing,  when  commenced, 
shall  be  continuous  except  where  the  ex¬ 
aminer  finds  that  extraordinary  circum¬ 
stances  preclude  such  procedure  and 
shall  include  full  and  complete  cross- 
examination  of  all  witnesses  on  the 
issues  to  be  tried. 

(i)  Notwithstanding  the  provisions  of 
§  1.18(e)  of  this  chapter  (Rules  of  Prac¬ 
tice  and  Procedure,  relating  to  offers  of 
settlement,  the  established  schedule  of 
the  proceeding  will  not  be  interrupted  by 
settlement  conferences  unless  ordered 
by  the  presiding  examiner  or  the  Com¬ 
mission  upon  a  finding  that  such  a  con¬ 
ference  might  be  fruitful,  and  that  the 
public  interest  would  be  served  by  an 
interruption  for  such  purpose. 

( j )  The  ultimate  goal  sought  by  these 
provisions  is  to  develop  a  practice  in 
which  the  actual  trial-type  hearing  will 
be  devoted  solely  to  the  critical  problems 
which  are  the  subject  of  unresolvable 
controversy,  and  which  by  their  nature 
require  ahd  justify  development  in  open 
hearing  through  the  interrogation  of 
witnesses — a  practice  under  which  all 
other  matters  will  be  dealt  with  and  dis¬ 
posed  of  outside  of  the  trial  itself.  It  is 


expected  that  under  such  a  system  the 
parties  will  come  into  the  trial  itself  pre¬ 
pared  to  deal  with  the  critical  problems 
in  an  expeditious  and  effective  manner. 

(Secs.  4,  5,  15.  and  16.  52  Stat.  822,  823,  828, 
830,  76  Stat.  72;  15  U.S.C.  717c.  717d,  717n, 
717c) 

(B)  The  statement  of  policy  adopted 
herein  shall  become  effective  upon  the 
issuance  of  this  order. 

(C)  The  Secretary  shall  cause  prompt 
publication  of  this  order  to  be  made  in 
the  Federal  Register. 

By  the  Commission. 

[seal]  Joseph  H.  Gutride, 

Secretary. 

IP.R.  Doc.  62-11242;  Piled,  Nov.  9,  1962; 
8:46  am.] 

Title  28— JUDICIAL. 
ADMINISTRATION 

Chapter  I — Department  of  Justice 

[Order  No.  288-62] 

PART  1— EXECUTIVE  CLEMENCY 

Part  I  of  CThapter  I  of  Title  28  of  the 
Code  of  Federal  Regulations  is  amended 
to  read  as  follows: 

Sec. 

1.1  Submission  of  petition;  form  to  be  vised. 

1 .2  Contents  of  petition . 

1.3  Eligibility  for  filing  petition  for  pardew. 

1.4  EligibUity  for  filing  petition  for  com¬ 

mutation  of  sentence. 

1.5  Offenses  against  the  laws  of  possessions 

or  territories  of  the  United  States. 

1.6  Dlsclosvire  of  files. 

1.7  Consideration  of  petition  by  the  Attor¬ 

ney  General;  recommendations  to  the 
President. 

1 .8  Notification  of  grant  of  clemency. 

1.9  Notification  of  denial  of  clemency. 

Authoritt:  §§  1.1  to  1.8  issued  under  US. 
Ck>nst.,  Art.  11,  sec.  2,  and  authority  of  the 
President  as  Chief  Executive. 

§  1.1  Submission  of  petition;  form  to  be 
used. 

Persons  seeking  Executive  clemency, 
by  pardon  or  by  commutation  of  sen¬ 
tence,  including  remission  of  fine,  shall 
execute  formal  petitions  therefor  which 
shall  be  addressed  to  the  President  of 
the  United  States  and  which,  except 
those  relating  to  military  or  naval 
offenses,  shall  be  submitted  to  the  At¬ 
torney  General  of  the  United  States. 
Appropriate  forms  for  such  petitions 
will  be  furnished  by  the  Department  of 
Justice,  Washington,  D.C.,  upon  appli¬ 
cation  therefor.  Forms  for  petition  for 
commutation  of  sentence  may  also  be 
obtained  from  the  warden  of  Federal 
penal  institutions.  Forms  furnished  by 
the  Department  of  Justice  for  use  in 
pardon  cases  may  be  used  by  petitioners 
in  cases  relating  to  the  forfeiture  of 
veterans’  benefits,  with  appropriate 
modifications.  A  petitioner  applying  for 
Executive  clemency  with  respect  to 
military  or  naval  offenses  should  submit 
his  petition  directly  to  the  Secretary  of 
the  military  department  which  had 
original  jurisdiction  over  the  court- 
martial  trial  and  conviction  of  the  petl- 
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tioner.  In  such  instance,  a  form  fur¬ 
nished  by  the  Department  of  Justice 
may  be  used  but  should  be  modified  to 
meet  the  needs  of  the  particular  case. 

§  1.2  Contents  of  petition. 

Each  petition  for  Executive  clemency 
should  include:  The  name  and  age  of 
the  petitioner;  the  court,  district,  and 
State  in  which  he  was  convicted;  the 
date  of  sentence;  the  crime  of  which  he 
was  convicted;  the  sentence  imposed; 
the  date  he  commenced  service  of  sen¬ 
tence;  and  the  place  of  confinement.  In 
the  case  of  a  petition  for  pardon,  the 
petitioner  should  also  state  his  age  at 
the  time  of  commission  of  the  offense; 
the  date  of  release  from  confinement; 
whether  he  is  a  citizen  of  the  United 
States  or  an  alien;  his  marital  status; 
his  prior  and  subsequent  criminal  record, 
if  any;  his  employment  since  conviction; 
and  his  place  of  residence.  A  petition 
may  be  accompanied  by  endorsements. 
It  is  desirable  that  all  applications  for 
pardon  be  accompanied  by  at  least  three 
character  affidavits. 

§  1.3  Eligibility  for  filing  petition  for 
pardon. 

No  petition  for  pardon  should  be  filed 
until  the  expiration  of  a  waiting  period 
of  at  lease  three  years  subsequent  to  the 
date  of  the  release  of  the  petitioner 
from  confinement,  or,  in  case  no  prison 
sentence  was  imposed,  imtil  the  expira¬ 
tion  of  a  period  of  at  least  three  years 
subsequent  to  the  date  of  the  conviction 
of  the  petitioner.  In  some  cases,  such 
as  those  involving  violation  of  narcotic 
laws,  income  tax  laws,  perjury,  violation 
of  public  trust  involving  personal  dis¬ 
honesty,  or  other  crimes  of  a  serious 
nature  a  waiting  period  of  five  years  is 
usually  required.  In  cases  of  aliens 
seeking  a  pardon  to  avert  deportation, 
the  waiting  period  may  be  waived.  Gen¬ 
erally,  no  petition  should  be  submitted 
by  a  person  who  is  on  probation  or 
parole. 

§  1.4  Eligibility  for  filing  petition  for 
commutation  of  sentence. 

A  petition  for  commutation  of  sen¬ 
tence,  including  remission  of  fine,  should 
be  filed  only  if  no  other  form  of  relief 
is  available,  such  as  from  the  court  or 
the  United  States  Board  of  Parole,  or  if 
unusutd  circumstances  exist,  such  as 
critical  illness,  severity  of  sentence,  in¬ 
eligibility  for  parole,  or  meritorious  serv¬ 
ice  rendered  by  the  petitioner. 

§  1.5  Offenses  against  the  laws  of  pos> 
sessions  or  territories  of  the  United 
States. 

Petitions  for  Executive  clemency  shall 
relate  only  to  violations  of  laws  of  the 
United  States.  Petitions  relating  to 
violations  of  laws  of  the  possessions  of 
the  United  States  or  territories  subject 
to  the  jurisdiction  thereof  should  be  sub¬ 
mitted  to  the  appropriate  official  or 
agency  of  the  possession  or  territory 
concerned. 

§  1.6  Disclosure  of  files. 

Reports,  memoranda,  and  commimica- 
tions  submitted  or  furnished  in  connec¬ 
tion  with  the  consideration  of  a  petition 
for  Executive  clemency  shall  be  avail- 
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able  only  to  officials  concerned  with  the 
consideration  of  the  petition;  Provided, 
That  they  may  be  open  to  inspection  by 
the  petitioner  or  by  his  attorney  or  other 
representative  if,  in  the  opinion  of  the 
Attorney  General  or  his  representative, 
the  disclosure  sought  is  required  by  the 
ends  of  justice. 

§  1.7  Consideration  of  petitions  by  tbe 
Attorney  General;  recommendations 
to  the  President. 

(a)  Upon  receipt  of  a  petition  for 
Executive  clemency,  the  Attorney  Gen¬ 
eral  shall  consider  that  petition  and 
cause  such  investigation  to  be  made  with 
respect  thereto  as  he  may  deem  appro¬ 
priate  and  necessary,  using  the  services 
of,  or  obtaining  reports  from  appro¬ 
priate  officials  and  agencies  of  the  Gov¬ 
ernment,  including  the  Federal  Bureau 
of  Investigation,  to  the  extent  deemed 
necessary  or  desirable. 

(b)  The  Attorney  General  shall  re¬ 
view  each  petition  and  all  pertinent 
information  developed  by  his  investiga¬ 
tion  thereof  and  shall  advise  the  Presi¬ 
dent  whether,  in  his  judgment,  the 
request  for  clemency  is  of  sufficient  merit 
to  warrant  favorable  action  by  the 
President. 

(c)  If  he  determines  that  the  request 
merits  favorable  action  by  the  President, 
he  shall  submit  the  petition  to  the  Presi¬ 
dent  together  with  a  warrant  prepared 
for  the  signature  of  the  President  grant¬ 
ing  the  clemency  recommended  by  the 
Attorney  Cjreneral. 

(d)  If  he  determines  that  the  peti¬ 
tion  and  information  developed  by  his 
investigation  do  not,  in  his  judgment, 
merit  favorable  action  by  the  President, 
he  shall  provide  the  President  with  a 
concise  statement  enumerating  the  es¬ 
sential  facts  concerning  the  petitioner, 
the  petition,  and  his  reasons  for  recom¬ 
mending  denial  of  clemency. 

§  1.8  Notification  of  grant  of  clemency. 

When  a  petition  for  pardon  is  granted, 
the  petitioner  or  his  attorney  shall  be 
notified  of  such  action,  and  the  warrant 
of  pardon  shall  be  mailed  to  the  peti¬ 
tioner.  When  commutation  of  sentence 
is  granted,  the  petitioner  shall  be  noti¬ 
fied  of  such  action,  and  the  warrant  of 
commutation  shall  be  sent  to  the  peti¬ 
tioner  through  the  officer  in  charge  of 
his  place  of  confinement,  or  directly  to 
the  petitioner  if  he  is  on  parole.  ’ 

§  1.9  Notification  of  denial  of  clemency. 

(a)  Whenever  the  President  notifies 
the  Attorney  General  that  he  is  denying 
a  request  for  clemency,  the  Attorney 
General,  or  at  his  direction  the  Pardon 
Attorney,  shall  so  advise  the  petitioner 
and  close  the  case. 

(b)  Whenever  the  Attorney  General 
recommends  that  the  President  deny  a 
request  for  clemency  and  the  President 
does  not  disapprove  or  take  other  action 
with  respect  to  that  adverse  recommen¬ 
dation  within  thirty  days  after  the  date 
of  its  submission  to  him.  it  shall  be  pre¬ 
sumed  that  the  President  concurs  in  that 
adverse  recommendation  of  the  Attorney 
General,  and  the  Attorney  General,  or  at 
his  direction  the  Pardon  Attorney,  shall 
so  advise  the  petitioner  and  close  the 
case. 


These  regulations  shall  become  effec¬ 
tive  on  the  thirty-first  day  following  the 
date  of  their  publication  in  the  Federal 
Register. 

Dated;  October  18, 1962. 

Robert  F.  Kennedy, 
Attorney  General. 

Approved: 

John  F.  KIennedy. 

Dated:  October  30, 1962. 

[P.R.  Doc.  62-11247;  Piled,  Nov.  9,  1962; 

8:48  a.m.] 

Title  43— PUBLIC  LANDS: 
INTERIOR 

Chapter  I — Bureau  of  Land  Manage¬ 
ment,  Department  of  the  Interior 
APPENDIX — PUBLIC  LAND  ORDERS 
[Public  Land  Order  2812] 

MONTANA  AND  UTAH 

Revoking  Certain  Withdrawals  in 
Whole  or  in  Part 

By  virtue  of  the  authority  vested  in 
the  President,  by  section  1  of  the  Act  of 
June  25,  1910  (36  Stat.  847;  43  U.S.C., 
141),  and  pursuant  to  Executive  Order 
No.  10355  of  May  26,  1952,  and  by  virtue 
of  the  authority  contained  in  section  3 
of  the  Act  of  June  17,  1902  (32  Stat.  388; 
43  U.S.C.  416) ,  it  is  ordered  as  follows: 

1.  Executive  Order  No.  1796  of  June 
14,  1913,  which  reserved  the  following 
described  public  lands  for  use  of  the 
Forest  Services  as  the  Limestone  Admin¬ 
istrative  Site,  in  connection  with  the 
administration  of  the  Beartooth  National 
Forest,  is  hereby  revoked: 

Montana  Princifai.  Meridian 
[Montana  034154] 

T.  4  S..  R.  15  E., 

Sec.  27,  NEy4SW^. 

Containing  approximately  40  acres. 

2.  The  order  of  the  Bureau  of  Rec¬ 
lamation  dated  February  3,  1956,  con¬ 
curred  in  by  the  Bureau  of  Land  Man¬ 
agement  on  March  12, 1956,  which  with¬ 
drew  lands  for  reclamation  purposes  in 
connection  with  the  Pack  Creek  Project, 
is  hereby  revoked  sofar  as  it  affects  the 
following  described  lands : 

Salt  Lake  Base  and  Meridian 
[Utah  018045] 

T.  26  S.,  R.  22  E., 

Sec.  17,  N%NW»4; 

Sec.  26,  SW%NWi4,  NE^^SW‘^,  and  W»y4 
SWia; 

Sec.  27.  NW%,  NE^^SW^^,  and  SE%; 

Sec.  34,NE^NEV4; 

Sec.  35,  W«^NWV4.  NW»ASV7V4,  and  B^^ 

swy4. 

Containing  approximately  840  acres. 

3.  Subject  to  valid  existing  rights  and 
equitable  claims,  the  provisions  of  any 
existing  withdrawals,  and  the  require¬ 
ments  of  applicable  law,  rules  and  reg¬ 
ulations,  the  lands  are  hereby  opened  to 
filing  of  applications,  selections,  and  loca¬ 
tions  in  accordance  with  the  following: 

(a)  Until  10  am.  on  May  8,  1963,  the 
States  of  Montana  and  Utah  shall  have 
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a  i»*eferred  right  of  application  to  select 
the  lands  within  their  respective  bor¬ 
ders  released  from  withdrawal  by  this 
order  in  accordance  with  and  subject  to 
the  provisions  of  subsection  (c)  of  section 
2  of  the  Act  of  August  27, 1958  (72  Stat. 
928;  43  U.S.C.  851,  852),  and  the  reg¬ 
ulations  in  43  CFR. 

(b)  All  valid  applications  and  selec¬ 
tions  under  the  nonmineral  public  land 
laws  other  than  any  from  the  States  of 
Montana  and  Utah,  presented  prior  to 
10  a.m.  on  May  8. 1963,  will  be  considered 
as  simultaneously  filed  at  that  hour. 
Rights  under  such  applications  and  se¬ 
lections  filed  after  that  hour  will  be 
governed  by  the  time  of  filing. 

(c)  The  lands  have  been  open  to  ap¬ 
plications  and  offers  under  the  mineral 
leasing  laws,  and,  as  to  the  Montana 
lands  described  in  paragraph  1,  hereof, 
to  location  for  metalliferous  minerals. 
They  will  be  open  to  location  imder  the 
United  States  mining  laws  at  10  am.  on 
May  8.  1963,  the  Montana  lands  de¬ 
scribed  being  at  that  time  open  to  such 
location  for  nonmetalliferous  minerals. 

4.  Persons  claiming  preference  rights 
based  upon  valid  settlement,  statutory 
preference,  or  equitable  claims,  must 
enclose  properly  corroborated  statements 
in  support  of  their  applications,  setting 
forth  all  facts  relevant  to  their  claims. 

Inquiries  concerning  the  lands  should 
be  addressed  to  the  Manager,  Land  Of¬ 
fice.  Bureau  of  Land  Management.  Bill¬ 
ings.  Montana,  and  Salt  Lake  City,  Utah, 
as  appropriate. 

John  A.  Carver,  Jr., 

Assistant  Secretary  of  the  Interior. 

November  6, 1962. 

IPJt.  Doc.  62-11245;  Piled,  Nov.  9,  1962; 

8:47  am.] 


[Public  Land  Order  2813] 

[Billings  033683] 

MONTANA 

,  Adding  Lands  to  Grazing  District  No.  3 

I  By  virtue  of  the  authority  contained 
In  the  Act  of  June  28. 1934  (48  Stat.  1269; 
43  U.S.C.  315,  et  seq.) ,  as  amended,  it  is 
ordered  as  follows: 

The  following-described  lands,  hereto¬ 
fore  administered  for  grazing  purposes 
under  provisions  of  the  Act  of  March  29, 
1928  (45  Stat.  380) ,  sometimes  called  the 
Mizi>ah-Pumpkin  Creek  Grazing  Act,  are 
hereby  added  to  and  made  a  part  of  the 
Miles  City  Grazing  District  (Grazing 
District  No.  3,  Montana) ,  and  shall  here¬ 
after  be  administered  imder  provisions 
of  the  Taylor  Grazing  Act  of  June  28, 
1934,  supra: 

I  Montana  Principai.  Meridian 

T.  6  N.,  R.  49  E., 

Sec.  4.  NVa  and  SWV4; 

Sec.  10,  WVi; 

Secs.  14  and  26. 

T.  4  N.,  R.  50  E.. 

Sec.  2; 

Sec.  4,  lots  1,  2,  3.  4,  6,  7,  8,  9,  10,  N^^SEl^, 
and  SE^  SE  ^ ; 

Sec.  10,  EV^; 

Sec.  12; 

Sec.  14,SVi; 

Sec.  22,NV^; 

Secs.  24  and  28; 


Sec.  82,  SE^NE^  and  SB)4: 

Sec.  34. 

T.  5  N.,  R.  50  E, 

Sgc.  2* 

Sec’.  4,  lot  4,  SW»4NWV4.  8WV4.  and  SVi 
SE>4; 

Secs.  6  and  8; 

Sec.  10,  W%; 

Sec.  12,  lots  1,2, 3, 4; 

Sec.  14,  syaswvk; 

Sec.  18,  and  SEV4; 

Sec.  22,  NV^; 

Sec.  24; 

Sec.  28,  N1/2NJ/2  and  SViS>4; 

Sec.  30,  Ni^NVa; 

Sec.  32,EV4; 

Sec.  34. 

T.  6  N.,  R.  50  E., 

Sec.  28,  SW%,  WViSE%,  and  SE^SE^; 
Secs.  30  and  34. 

T.  4  N.,  R.  51  E., 

Sec.  4; 

Sec.  6,  lots  3, 4,  5,  and  6; 

Secs.  8  and  10; 

Sec.  18,  Wl^  and  EV^E^; 

Secs.  20, 22, 30,  and  32; 

Sec.  34,  lots  1,  2,  3,  4,  NW14.  N^^SW»4.  and 
NWI^SE^. 

T.  5  N.,  R.  51  E., 

Sec.  2,  lots  2, 3,  4,  SV^NVa.  and  SW%; 

Sec.  4,  lots  1,  2, 3, 4,  and  SE^; 

Secs.  6,  8, 10, 18; 

Sec.  20,  SV^; 

Secs.  28, 30,  and  32; 

Sec.  34,  lots  4,  5,  6,  10,  11,  12,  and  WVi- 
Nwy4. 

T.  6  N.,  R.  51  E., 

Secs.  30  and  32 

The  areas  described  aggregate  27,- 
022.28  acres. 

John  A.  Carver,  Jr., 

Assistant  Secretary  of  the  Interior. 

November  6, 1962. 

[P.R.  Doc.  62-11246;  FUed,  Nov.  9,  1962; 
8:47  a.m.] 

Title  44— PUBLIC  PROPERTY 
AND  WORKS 

Chapter  VII — Office  of  the  Adminis¬ 
trator,  Housing  and  Home  Finance 
Agency  (Community  Facilities) 

PART  705— PUBLIC  WORKS 
ACCELERATION 

The  heading  of  Chapter  vn  of  Title 
44  of  the  Code  of  Federal  Regulations  is 
changed  to  read  as  set  forth  above. 
Chapter  vn  is  sunended  by  adding  the 
following  new  Part  705 — Public  Works 
Acceleration,  as  follows: 

Sec. 

705.1  Purpose  of  Public  Works  Acceleration 

Act. 

705.2  Scope. 

705 A  Definitions. 

705.4  Grants. 

705A  Criteria  for  grants  in  excess  of  fifty 
percent. 

705.6  Loans. 

705.7  '  Eligible  applicants. 

705 A  Eligible  areas. 

705.9  Eligible  public  works. 

705.10  Requirements  for  assistance. 

705.11  Npt  increase  in  applicant’s  public 

works  expenditures. 

705.12  Projects  eligible  imder  other  grant 

programs. 

705.13  Time  in  which  projects  must  be 

initiated. 

705.14  Time  in  which  projects  must  be 

completed. 


Sec. 

705.15 


705.16 

705.17 

705.18 


Projects  which  meet  an  eviential 
public  need. 

Contribution  to  reduction  of  local 
unemployment. 

Local  emplojnnent  preference. 
Relationship  to  locally  approved 
comprehensive  plans. 

705.19  Prevailing  rate  of  wage  and  overtime 

requirements. 

705.20  Information,  application  forms,  asd 

applications. 

Authority:  §§  705.1  to  705A0  issued  under 
sec.  204  of  Housing  Amendments  of  1955,  as 
amended,  42  n.S.C.  1494,  and  sec.  402(c)(1) 
of  Housing  Act  of  1950,  as  amended,  12  nA.C. 
1749a(c){l). 

§  705.1  Purpose  of  Public  Works  Ac> 
celeration  Act. 

The  purpose  of  the  Public  Works  Ac¬ 
celeration  Act  (Public  Law  87-658)  is  to 
provide  immediate  useful  work  for  the 
unemployed  and  underemployed  in  those 
communities  in  which  projects  assisted 
under  the  Act  must  be  located,  and  to 
help  these  communities  to  meet  long¬ 
standing  public  needs,  improve  commu¬ 
nity  services,  and  enhance  the  health 
and  welfare  of  citizens  of  the  Nation. 

§  705.2  Scope. 

This  part  relates  to  that  segment  of 
the  Public  Works  Acceleration  Act  ad¬ 
ministered  by  the  Housing  and  Home  Fi¬ 
nance  Administrator. 

§  705.3  Definitions. 

(a)  Act.  “Act”  shall  mean  the  “Pub¬ 
lic  Works  Acceleration  Act”  (Public  Law 
87-658). 

(b)  Administrator.  “Administrator” 
shall  mean  the  Housing  and  Home  Fi¬ 
nance  Administrator  or  a  Housing  and 
Home  Finance  Agency  oflBcer  empowered 
to  exercise  any  of  the  Administrator^ 
functions  under  the  Act. 

§  705.4  Grants. 

The  Act  authorizes  the  Administrator 
to  make  a  grant  of  50  percent  of  the  cost 
of  construction  of  any  project  for  public 
works  or  facilities  of  the  tjTpe  for  which 
financial  assistance  could  have  been  pro¬ 
vided  by  the  Administrator  under  the 
Public  Facility  Loans  Program  (sec.  202 
(a)  (1)  of  Housing  Amendments  of  1955, 
as  amended,  42  U.S.C.  1492(a)(1))  on 
September  14,  1962.  Grants  up  to  75 
percent  of  the  cost  of  construction  are 
authorized  for  such  projects  that  are  lo¬ 
cated  in  certain  areas  in  which  the  State 
or  local  government  does  not  have  eco¬ 
nomic  and  financial  capacity  to  assume 
all  of  the  additional  obligations  required 
to  complete  the  project. 

§  705.5  Criteria  for  grants  in  excess  of 
fifty  percent. 

Criteria  for  determining  in  which  areas 
eligible  projects  may  receive  grants  in 
excess  of  50  percent  will  be  published  by' 
the  Secretary  of  Commerce.  On  the 
basis  of  income  and  unemplosmient  cri¬ 
teria  published  by  the  Secretary  of  Com¬ 
merce,  and  after  considering  and  making 
deductions  for  any  net  revenues  that  are 
expected  to  be  generated  by  the  project, 
the  Administrator  will  authorize,  in  these 
areas,  grants  of  50  percent,  58  percent, 
66  percent,  or  75  percent  of  the  cost  of 
construction  of  an  eligible  public  works 
project. 
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§  705.6  Ivoans. 

The  Act  authorizes  the  Administrator 
to  make  loans  under  the  Public  Facility 
Loans  Program  to  finance  the  remainder 
of  the  cost  of  any  project  for  public 
works  or  facilities  partially  financed  by 
grants  made  under  the  Act,  when  the 
applicant  is  otherwise  unable  to  borrow, 
on  reasonable  terms,  its  share  of  the  cost 
of  such  project. 

§  705.7  Eligibile  upplicanls. 

Only  public  entities  described  in  sec¬ 
tion  202(a)(1)  of  the  Housing  Amend¬ 
ments  of  1955  as  amended  (42  U.S.C. 
1492(a)(1)),  are  eligible  for  grant  as¬ 
sistance.  The  public  entities  described 
therein  include :  municipalities  and  other 
political  subdivisions  and  instrumentali¬ 
ties  of  States  (including  public  agencies 
and  instrumentalities  of  one  or  more  mu¬ 
nicipalities  or  other  political  subdivisions 
in  the  same  State) ;  and  Indian  tribes. 

§  705.8  Eligible  areas. 

In  order  to  qualify  for  assistance,  a 
public  works  project  must  be  located  in; 

(a)  An  area  currently  designated  by 
the  Secretary  of  Labor  as  having  been 
an  area  of  substantial  unemployment 
for  at  least  9  of  the  preceding  12  months, 
or 

(b)  An  area  currently  designated  by 
the  Secretary  of  Commerce  under  sec¬ 
tion  5  (a)  or  (b)  of  the  Area  Redevelop¬ 
ment  Act  (42  U.S.C.  2504  (a)  or  (b) )  as 
a  “redevelopment  area”. 

§  705.9  Eligible  piiblie  works. 

(a)  To  be  eligible  for  grant  assist¬ 
ance,  a  public  work  must  meet  an  essen¬ 
tial  public  need  and  be  within  the  legal 
authority  of  the  applicant  to  plan,  fi¬ 
nance,  and  construct. 

(b)  No  assistance  will  be  provided  to 
finance  the  construction  of  urban  mass 
transit  facilities;  to  finance  housing 
projects  other  than  employee  housing 
which  is  incidental  and  necessary  to  an 
otherwise  eligible  public  works  project; 
or,  directly  or  indirectly,  to  finance  the 
plannirig  or  construction  of  any  school 
or  other  educational  facility. 

§  705.10  Requirements  for  ussistunee. 

Assistance  will  be  made  available  only 
for  projects; 

(a)  Which  can  be  initiated  or  accel¬ 
erated  within  a  reasonably  short  period 
of  time; 

(b)  Which  w'ill  meet  an  essential  pub¬ 
lic  need; 

(c)  A  substantial  portion  of  which  can 
be  completed  within  12  months  after 
initiation  or  acceleration; 


(d)  Which  will  contribute  signifi¬ 
cantly  to  the  reduction  of  local  unem¬ 
ployment; 

(e)  Which  are  not  inconsistent  with 
locally  approved  comprehensive  plans 
for  the  jurisdiction  affected,  wherever 
such  plans  exist. 

§  705.11  Net  increase  in  applicant's  pub¬ 
lic  works  expenditures. 

As  a  condition  to  receiving  grant 
assistance,  an  eligible  applicant  will  be 
required  to; 

(a)  Certify  that  its  proposed  or 
planned  total  expenditure  (exclusive  of 
Federal  funds)  for  capital  improvement 
projects  will  be  increased,  for  the  fiscal 
year  in  which  the  assisted  project  is  to 
be  initiated,  by  an  amount  approxi¬ 
mately  equal  to  the  non-Federal  funds 
required  to  be  made  available  for  public 
works  projects  assisted  under  this  Act; 
and 

(b)  Submit  such  supporting  docu¬ 
ments  as  the  Administrator  may  require. 

§  705.12  Projecl8  eligible  under  other 
grunt  program.^. 

No  grant  assistance  will  be  made  avail¬ 
able  for  any  public  works  project  eligible 
for  grant  assistance  covering  any  part 
of  the  cost  of  construction  of  the  proj¬ 
ect  under  any  other  Federal  program. 

§  705.13  «Tinie  in  wbieli  projet'ts  must 
l>e  initiated. 

To  be  eligible  for  grant  assistance,  a 
public  works  project  must  be  initiated 
or  accelerated  within  a  reasonably  short 
period  of  time.  Consideration  will  ini¬ 
tially  be  given  only  to  projects  for  which 
there  is  a  reasonable  expectation  that 
on-site  work  will  commence  within  120 
days  following  approval  of  an  applica¬ 
tion  for  grant  assistance. 

§  705.14  Time  in  uhieb  projects  must  be 
eompleted. 

To  be  eligible  for  grant  assistance,  a 
public  work  must  be  such  that  a  sub¬ 
stantial  portion  of  it  can  be  completed 
within  12  months  after  initiation  or  ac¬ 
celeration.  A  project  will  be  deemed 
to  meet  this  requirement  if  there  is  rea¬ 
sonable  expectation  that  over  half  can 
be  completed  within  12  months  after  first 
employment  of  on-site  labor. 

§  705.15  I’rojeels  ^vliieli  meet  an  es¬ 
sential  public  need. 

To  be  eligible  for  assistance,  a  public 
works  project  must  meet  an  essential 
public  need.  A  project  will  be  deemed 
to  meet  an  essential  public  need  if  it 


will  provide  a  needed  service  to  the  public 
and  will  be  usable  upon  completion. 

§  705.16  Contribution  to  reduction  of 
local  unemployment. 

Financial  assistance  is  authorized  only 
for  public  works  projects  the  construc¬ 
tion  of  which  will  contribute  significantly 
to  the  reduction  of  unemployment  in  the 
area  in  which  the  project  is  located.  To 
assure  that  financial  assistance  does  con¬ 
tribute  significantly  to  the  reduction  of 
local  unemployment,  no  grant  assistance 
will  be  provided  for  any  public  works 
project  unless  the  estimated  on-site  em¬ 
ployment  costs  exceed  20  percent  of  the 
total-  direct  construction  costs  of  the 
project. 

§  705.17  IxK'al  employ meiit  prcfercuee. 

Eligible  applicants  which  undertake 
public  works  assisted  with  a  Federal 
grant  shall  require  all  contractors  or  sub¬ 
contractors  on  such  public  works  project 
to  give  preference  in  employment  on  such 
public  works,  insofar  as  practicable,  to 
qualified  local  labor. 

§  705.18  Relationdiip  to  loeally  ap¬ 
proved  eompreheiisive  plans. 

To  be  eligible  for  grant  assistance,  a 
public  works  project  must  not  be  in¬ 
consistent  with  locally  approved  com¬ 
prehensive  plans  for  the  jurisdiction 
affected,  wherever  such  plans  exist. 
Whenever  there  has  been  developed  a 
comprehensive  plan,  land  use  program, 
or  other  plan  for  the  orderly  growth  of 
an  area  in  which  an  eligible  applicant 
proposes  to  locate  a  public  works  proj¬ 
ect,  evidence  will  be  required  that  the 
public  works  project  proposed  is  not  in¬ 
consistent  with  existing  approved  plans 
or  programs. 

§  70.5.19  Prevailing;  rale  of  v<iif:e  and 
overtime  reqiiiremenl- . 

All  laborers  and  mechanics  employed 
by  contractors  or  subcontractors  on  pub¬ 
lic  works  projects  which  receive  grant 
assistance  shall  be  paid  wages  at  rates 
not  less  than  those  prevailing  on  similar 
construction  in  the  locality  as  deter¬ 
mined  by  the  Secretary  of  Labor  in  ac¬ 
cordance  with  the  Davis-Bacon  Act,  as 
amended  (40  U.S.C.  276a-276a-5),  and 
every  such  employee  shall  receive  com¬ 
pensation  at  a  rate  not  less  than  one  and 
one-half  times  the  basic  rate  of  pay  for 
all  hours  worked  in  excess  of  eight 
hours  in  any  calendar  day  or  forty  hours 
in  the  workweek  as  the  case  may  be  and  \ 
in  accordance  with  the  provisions  of  the 
Contract  Work  Hours  Standards  Act 
(Public  Law  87-581,  40  U.S.C.  327-332). 
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§  705.20  Information,  application  forms, 
and  applications. 

Information  and  application  forms 
may  be  obtained  from,  and  applications 
submitted  to,  the  Director  of  Community 
Facilities  in  the  Regional  OflBce  of  the 
Housing  and  Home  Finance  Agency 
which  serves  the  area  in  which  the  ap¬ 
plicant  is  located.^  Application  for  a 
grant  may  be  made  on  the  Form  CFA- 
1101  series  and  prepared  in  accordance 
with  the  instructions  and  guides  given  in 
Form  CFA-1102.  Application  for  a  loan 
xmder  the  Public  Facility  Loans  Program 
to  finance  the  remainder  of  the  cost  of 
any  project  partially  financed  by  a  grant 
made  under  the  Act  may  be  made  on  the 
Form  CFA-701  series  and  prepared  in 
accordance  with  the  instructions  and 
guides  given  in  Form  CFA-702. 

Effective  as  of  the  10th  day  of  Novem¬ 
ber  1962. 

Robert  C.  Weaver, 

Housing  and 

Home  Finance  Administrator. 

[PH.  Doc.  62-11257;  Filed,  Nov.  9,  1962; 

8:51  a.m..] 


Title  47— TELECOMMUNICATION 

Chapter  I — Federal  Communications 
Commission 

part  0 — COMMISSION 
ORGANIZATION 

Functions  of  the  Office;  Enforcement 
and  Defense  Division 

The  Commission  having  under  con¬ 
sideration  sections  0.111  and  0.117  of  its 
rules  and  regulations,  concerning  the 
functions  of  the  Office  of  General  Coun¬ 
sel  and  its  Enforcement  and  Defense 
Division;  and 

It  appearing  that  the  Enforcement 
and  Defense  Division  is  and  has  been 
responsible  for  review  of  the  national 
security  aspects  of  applications  for  ama¬ 
teur  operator  and  station  licenses  for¬ 
warded  to  the  Office  of  General  Counsel 
by  the  Safety  and  Special  Radio  Services 
Bureau,  and  that  the  rule  provisions 
describing  the  functions  of  the  Office  and 
of  the  Division  should  refiect  this  fact; 
and 


*  Footnote  I  reads  as  follows; 


Region 

Address 

States  under  each  region 

I . 

346  Broadway,  Room  906, 

New  York  13.  N.Y., 

Rector  2-8000. 

Connecticut,  Maine,  Massachusetts,  New  Hamp¬ 
shire,  New  York,  Rhode  Island,  Vermont. 

n . 

Wldener  Building,  Room  1004, 

Chestnut  and  Juniper  Streets, 

Philadelphia  7,  Pa., 

Locust  8-0400. 

Delaware.  District  of  Columbia,  Maryland, 
New  Jersey,  Pennsylvania,  Virginia,  W'est 
Virginia. 

ni . 

645  Peachtree-Seventh  Building  NE., 
Atlanta  23.  Qa., 

Trinity  6-3311. 

Alabama,  Florida,  Georgia,  Kentucky,  Missis¬ 
sippi,  North  Carolina,  South  Carolina, 
Tennessee. 

rv . 

Room  1500, 

Illinois,  Indiana,  Iowa,  Michigan,  Minnesota, 

• 

360  North  Michigan  Avenue, 

Chicago  1,  Bl., 

Ilarrison  7-4700. 

Nebraska,  North  Dakota,  Ohio,  South  Dakota, 
Wisconsin. 

V . 

Federal  Center,  Room  2000, 

300  West  Vickery  Boulevard, 

Fort  W^orth  4,  Tex., 

Edison  5-4211. 

Arkansas,  Colorado,  Kansas,  Louisiana,  Missouri, 
New  Mexico,  Oklahoma,  Texas. 

VL . 

989  Market  Street, 

Third  Floor, 

San  Francis^  3,  Calif., 

Klondike  2-2350. 

Alaska,  Arizona,  California,  Guam,  Hawaii, 
Idaho,  Montana,  Nevada,  Oregon,  Utah,  Wash¬ 
ington,  Wyoming  (for  States  in  italics  see  Area 
Office,  Region  VI). 

vn— . . 

Area  Office,  Region  VI, 

450  Federal  Office  Building, 

909  Plrst  Avenue, 

Seattle  4,  Wash., 

Mutual  2-3300. 

Alstska,  Montana,  Oregon,  Washington,  and  in 
Idaho,  the  counties  of  Adams,  Lemhi,  Valley, 
and  Washington,  and  all  others  north  of  those 
counties. 

Fourth  Floor,  Oarraton  Building, 

1608  Ponce  de  Leon  Avenue, 

Post  Office  Box  9093, 

Santurce  17,  P.R., 

San  Juan  3-6280. 

Puerto  Rico  and  Virgin  Islands. 

% 


It  further  appearing  that  the  amend¬ 
ments  herein  adopted  are  issued  pursuant 
to  authority  contained  in  sections  4(i), 
5(b),  5(d),  and  303  (r)  of  the  Communi¬ 
cations  Act  of  1934,  as  amended,  and 
§  0.341(a)  of  this  chapter;  and 
It  further  appearing  that  the  amend¬ 
ments  adopted  herein  pertain  to  Com¬ 
mission  organization  and  hence  that  the 
notice  and  effective  date  requirements  of 
section  4  of  the  Administrative  Proce¬ 
dure  Act  are  inapplicable; 

It  is  ordered.  This  6th  day  of  November 
1962,  That,  effective  November  6,  1962, 
§  0.111  and  0.117  of  the  Commission’s 
rules  and  regulations  are  amended  as  set 
forth  below. 

(Sec.  4,  48  Stat.  1066,  as  amended;  47  U.S.C. 
154.  Interprets  or  applies  sec.  303,  48  Stat. 
1082,  as  amended;  47  U.S.C.  303) 

Released;  November  6,  1962, 

Federal  Communications 
Commission, 

[seal]  Ben  F.  Waple, 

Acting  Secretary. 

1.  Sections  0.111  (o)  and  0.117(g)  are 
amended  to  read  as  follows : 

§  0.111  Functions  of  the  office. 


(o)  To  review  the  national  security 
aspects  of  applications  for  commerciid 
operator  licenses  or  permits  forwarded 
to  it  by  the  Field  Engineering  and  Moni¬ 
toring  Bureau,  and  of  applications  for 
amateur  operator  and  station  licenses 
submitted  to  it  by  the  Safety  and  Special 
Radio  Services  Bureau. 

§  0.117  Enforcement  and  Defense  Divi- 


(g)  To  review  the  national  security 
aspects  of  applications  for  commercial 
operator  licenses  or  permits  submitted 
for  review  by  the  Field  Engineering  and 
Monitoring  Bureau,  and  of  applications 
for  amateur  operator  and  station  licenses 
submitted  for  review  by  the  Safety  and 
Special  Radio  Services  Bureau. 

[PJl.  Doc.  62-11266;  Piled.  Nov,  9,  1962; 

8:52  a.m.] 


Proposed  Rule  Making 


FEDERAL  COMMUNICATIONS 
COMMISSION 

[  47  CFR  Parts  2,  7,  9,  10,  11,  16,  21  1 

[Docket  No.  14785] 

FIXED  STATIONS  IN  DOMESTIC  PUBLIC 
RADIO  SERVICES  AND  OPERA¬ 
TIONAL  FIXED  STATIONS  IN  SAFETY 
AND  SPECIAL  RADIO  SERVICES 

Proposed  Channelling;  Order  Extend¬ 
ing  Time  for  Comments 

The  Commission  has  before  it,  a  re¬ 
quest  filed  by  Electronic  Industries  As¬ 
sociation  (EIA)  through  its  Land  Mobile 
Communications  Section  for  an  exten¬ 
sion  of  time  for  filing  comments  in  the 
above-entitled  matter  from  November  5, 
1962  to  December  5,  1962;  and 
It  appearing  that  EIA  needs  this  ad¬ 
ditional  time  to:  (a)  Complete  its  re¬ 
view  of  the  technical  standards  for  use 
of  this  band  which  it  plans  to  incorporate 
in  its  comments  in  this  proceeding,  and 
(b)  obtain  approval,  if  necessary,  of  its 
Section  members  at  the  EIA  Winter 
Conference  on  November  27,  1962;  and 
It  further  appearing  that  granting 
of  additional  time  to  allow  EIA  to  sub¬ 
mit  more  ccHuplete  comments  will  aid 
the  Commission,  will  not  affect  any  users 
adversely,  and  will  be  in  the  public 
interest; 

It  is  ordered.  This  second  day  of  No¬ 
vember  1962,  pursuant  to  §  0.291(b)  of 
Part  O,  Commission  Organization,  that 
the  time  for  the  filing  of  comments  in 
this  proceeding  is  extended  to  December 
5,  1962,  and  the  time  for  filing  reply 
comments  is  thus  extended  to  December 
19,  1962. 

Released:  November  5,  1962. 

Federal  Communications 
Commission, 
fsEALl  Ben  F.  Waple, 

Acting  Secretary. 

|P.R.  Doc.  62-11267;  Piled,  Nov.  9,  1962; 

8:52  a.m.] 


DEPARTMENT  OF  THE  TREASURY 

Comptroller  of  the  Currency 
[  12  CFR  Part  9  ] 

TRUST  POWERS  OF  NATIONAL 
BANKS 

Collective  Investments  of  Funds  of 
Self-Employed  Trusts  and  Invest¬ 
ments  by  Separate  Trusts  in  Bank 
Fiduciary  Fund;  Notice  of  Proposed 
Rule  Making 

Correction 

In  F.R.  Doc.  62-11128,  appearing  at 
page  10836  of  the  issue  for  Wednesday, 
November  7,  1962,  the  section  reference 


in  the  twelfth  line  of  the  last  paragraph 
should  read  “§  9.17”  instead  of  ”§  917”. 

Internal  Revenue  Service 
[  26  CFR  Part  1  1 

TREATMENT  OF  SALES  UNDER  RE¬ 
VOLVING  CREDIT  PLAN  AS  SALES 

ON  INSTALLMENT  PLAN 

Notice  of  Hearing  on  Proposed 
Regulations 

Proposed  regulations  under  section  453 
of  the  Code,  relating  to  the  effect  of  re¬ 
volving  credit  sales  on  installment 
method  of  accounting,  were  published  in 
the  Federal  Register  for  October  9, 1962. 

A  notice  setting  January  7,  1963,  as 
the  date  for  the  public  hearing  on  the 
provisions  of  these  proposed  regulations 
was  published  in  the  Federal  Register 
.for  November  6,  1962.  For  administra¬ 
tive  reasons,  the  hearing  for  January  7, 
1963,  has  been  canceled.  This  hearing 
has  been  rescheduled  for  Monday,  Jan- 
uai*y  14,  1963,  at  10:00  a.m.,  e.s.t.,  in 
Room  3313,  Internal  Revenue  Building, 
Twelfth  and  Constitution  Avenue, 
Northwest,  Washington,  D.C. 

Persons  who  plan  to  attend  the  hear¬ 
ing  are  request^  to  notify  the  Commis¬ 
sioner  of  Internal  Revenue,  Attention: 
T:P,  Washington  25,  D.C.,  by  January  10, 
1963. 

I  seal]  Maurice  Lewis, 

Director,  Technical  Planning 
Division,  Internal  Revenue 
Service. 

[F.R.  Doc.  62-11248;  Piled,  Nov.  9,  1962; 

8:48  a.m.] 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

[  43  CFR  Part  257  1 

SALE  OR  LEASE  OF  SMALL  TRACTS 

’  Notice  of  Proposed  Rule  Making 

Basis  and  purpose.  Notice  is  hereby 
given  that  pursuant  to  the  authority 
vested  in  the  Secretary  of  the  Interior 
by  the  act  of  June  1,  1938  (52  Stat.  609; 
43  U.S.C.  682a-e),  as  amended,  and  by 
section  2474  of  the  Revised  Statutes  (43 
U.S.C.  1201),  it  is  proposed  to  amend 
43  CFR  257.5  and  257.6  as  set  forth 
below.  The  purpose  of  this  amendment 
is  to  permit  acceptance  of  small  tract 
applications  only  for  lands  opened  to 
such  application,  to  insure  consistency 
between  the  small -tract  program  and 
county  planning  and  zoning,  to  discour¬ 
age  unethical  promotion  of  small  tract 
applications  and  for  other  purposes  in 
the  public  interest. 

It  is  the  policy  of  the  Department  of 
the  Interior  whenever  practicable,  to  af¬ 
ford  the  public  an  opportunity  to  par¬ 
ticipate  in  the  rule  making  process. 
Accordingly,  interested  persons  may  sub¬ 


mit  written  comments,  suggestions,  or 
objections  with  respect  to  the  proposed 
amendment  to  the  Bureau  of  Land  Man¬ 
agement,  Washington  25,  D.C.,  within 
30  days  of  the  date  of  publication  of 
this  notice  in  the  Federal  Register. 

1.  Section  257.5  is  amended  to  read 
as  follows; 

§  257.5  Preference  rights  of  applicants. 

Where  public  land  is  classified  pur¬ 
suant  to  a  validly  filed  application  on 
Form  4-776,  accepted  for  unclassified 
lands  open  to  application  under  the 
regulations  of  this  part  (see  subpara¬ 
graph  (4)  of  paragraph  (e)  of  §257.6), 
the  applicant  is  entitled  to  a  preference 
right  of  lease  or  purchase,  as  the  case 
may  be,  if  (a)  the  land  is  thereafter 
classified  for  the  type  of  site  applied 
for;  (b)  the  applicant  agrees  to  conform 
his  application  to  the  area,  classifica¬ 
tion,  and  dimensions  of  the  tract  as 
specified  in  the  classification  order ;  and 
(c)  where  the  land  is  classified  for  direct 
sale,  the  applicant  tenders  the  fair  mar¬ 
ket  value  of  the  land  when  required. 

2.  Subparagraph  (4)  of  paragraph  (e> 
of  §  257.6  is  amended  to  read  as  follows : 

§  257.6  Application;  general  pro<*eclure. 
«  *  *  «  • 

(4)  The  lands  applied  for  are  not 
open  to  application  pursuant  to  a  notice 
published  in  the  Federal  Register. 

John  A.  Carver,  Jr., 
Assistant  Secretary 

of-  the  Interior. 

November  5, 1962. 

[PR.  Doc.  62-11244;  Piled,  Nov.  9.  1962; 

8:47  ajn.j 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

E  7  CFR  Part  947  1 

IRISH  POTATOES  GROWN  IN  MODOC 
AND  SISKIYOU  COUNTIES  IN  CALI¬ 
FORNIA  AND  IN  ALL  COUNTIES  IN 
OREGON  EXCEPT  MALHEUR 
COUNTY 

Proposed  Expenses  and  Rate  of 
Assessment 

Notice  is  hereby  given  that  the  Secre¬ 
tary  of  Agriculture  is  considering  the  ap¬ 
proval  of  the  expenses  and  rate  of  assess¬ 
ment,  hereinafter  set  forUi,  which  were 
recommended  by  the  Oregon-California 
Potato  Committee,  established  pursuant 
to  Marketing  Agreement  No.  114,  as 
amended  and  Order  No.  947,  as  amended 
(7  CFR  Part  947) ,  regulating  the  han¬ 
dling  of  Irish  potatoes  grown  in  Modoc 
and  Siskiyou  Counties  in  California  and 
all  Counties  in  Oregon,  except  Malheur 
County.  This  is  a  regulatory  program 
issued  under  the  Agricultural  Marketing 
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PROPOSED  RULE  MAKING 


Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601-674). 

Cmisideration  will  be  given  to  any  data, 
views,  or  arguments  pertaining  thereto 
which  are  filed  with  the  Director,  Fruit 
and  Vegetable  Division,  Agricultural 
Marketing  Service,  United  States  De¬ 
partment  of  Agriculture,  Washington  25, 
D.C.,  not  later  than  15  days  following 
publication  of  this  notice  in  the  Federal 
Register.  The  proposals  are  as  follows; 

§  947.215  Expenses  and  rate  of  assess¬ 
ment. 

(a)  The  reasonable  expenses  that  are 
likely  to  be  incurred  by  the  Oregon-Cali- 
fornia  Potato  Committee,  established 
pursuant  to  Marketing  Agreement  No. 
114,  and  Order  No.  947,  both  as  amended, 
to  enable  such  committee  to  perform  its 
functions  under  provisions  of  the 
amended  marketing  agreement  and  order 
during  thp  fiscal  period  beginning  July  1, 
1962,  and  ending  June  30,  1963,  will 
amount  to  $21,800.00. 

(b)  The  rate  of  assessment  to  be  paid 
by  each  handler  pursuant  to  Marketing 
Agreement  No.  114,  and  this  part,  both  as 
amended,  shall  be  three-tenths  of  one 
cent  ($0,003)  per  hundredweight  of 
potatoes  handled  by  him  as  the  first 
handler  thereof  during  said  fiscal  period. 

(c)  Terms  used  in  this  section  shall 
have  the  same  meaning  as  when  used  in 
said  amended  marketing  agreement  and 
order. 

(Secs.  1-19,  48  Stat.  31,  as  amended;  7  U.S.C. 
601-874) 

Dated:  November  6, 1962. 

Paul  A.  Nicholson, 
Deputy  Director, 

Fruit  and  Vegetable  Division, 
Agricultural  Marketing  Service. 

[PJl.  Doc.  62-11264;  Piled,  Nov.  9,  1962; 

8:49  a.m.] 


[  7  CFR  Part  971  1 

LETTUCE  GROWN  IN  LOWER  RIO 
GRANDE  VALLEY  OF  SOUTH  TEXAS 

Proposed  Limitation  of  Shipments 
Regulation 

Notice  is  hereby  given  that  the  Secre¬ 
tary  of  Agriculture  is  considering  the 
issuance  of  the  limitation  of  shipments 
regulation,  as  hereinafter  set  forth, 
which  was  recommended  by  the  South 
Texas  Lettuce  Committee,  established 
pursuant  to  Marketing  Agreement  No. 
144  and  Marketing  Order  No.  971  (7 
CFR  Part  971)  regulating  the  handling 
of  lettuce  grown  in  the  Lower  Rio  Grande 
Valley  in  South  Texas.  This  program  is 
effective  under  the  applicable  provisions 
of  the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended  (7  U.S.C.  601- 
674). 

Consideration  will  be  given  to  any 
data,  views,  or  arguments  pertaining 
thereto  which  are  filed  with  the  Direc¬ 
tor,  Fruit  and  Vegetable  Division,  Agri¬ 
cultural  Marketing  Service,  United 
States  Department  of  Agriculture,  Wash¬ 
ington  25,  D.C.,  not  later  than  ten  days 
following  publication  of  this  notice  in 
the  Federal  Register.  The  proposals 
are  as  follows: 


§  971.305  Limitation  of  shipments. 

During  the  period  December  17,  1962, 
through  March  29,  1963,  no  person  may 
handle  any  lot  of  lettuce  grown  in  the 
production  area  unless  the  lettuce  meets 
the  grade  requirements  of  paragraph 

(a)  of  this  section,  one  of  the  sizing  and 
pack  requirements  of  paragraph  (b)  of 
this  section,  and  the  container  require¬ 
ments  of  paragraph  (c)  of  this  section, 
or  unless  the  lettuce  is  handled  in  ac¬ 
cordance  with  the  provisions  of  para¬ 
graph  (d)  or  (c)  of  this  section.  Fur¬ 
ther,  no  person  may  package  lettuce 
during  the  above  period  on  any  Sunday 
or  on  Christmas  day. 

(a)  Grade.  Eighty  percent  U.S.  No. 
1,  or  better  grade,  with  not  more  than  10 
percent  serious  damage  including  not 
more  than  five  percent  decay  in  any  lot. 
Individual  containers  shall  have  not  less 
than  60  percent  U.S.  No.  1  quality,  with 
not  more  than  23  percent  serious  dam¬ 
age,  including  not  more  than  three  heads 
affected  by  decay. 

(b)  Sizing  and  pack.  Lettuce  may  be 
handled  only  if  it  meets  one  of  the  fol¬ 
lowing  sizing  and  pack  requirements: 

(1)  If  heads  of  lettuce  are  individually 
wrapped,  they  shall  be  packed  18,  20, 
22,  or  24  heads  per  contsuner. 

(2)  If  heads  of  lettuce  are  not  individ¬ 
ually  wrapped,  they  shall  be  packed  18, 
24,  or  30  heads  per  container. 

(c)  Container.  Lettuce  may  be  han¬ 
dled  only  if  packed  in  one  of  the  follow¬ 
ing  containers: 

(1)  A  carton  with  inside  dimensions 
of  10  inches  x  14^^  inches  x  21%6  inches 
(designated  as  carrier  container  No. 
7303). 

(2)  A  carton  with  inside  dimensions 
of  9%  inches  x  14  inches  x  21  inches 
(designated  as  carrier  container  No. 
7306). 

(d)  Minimum  quantities.  Any  per¬ 
son  may  handle  up  to,  but  not  to  exceed 
two  cartons  of  lettuce  a  day  without  re¬ 
gard  to  inspection,  assessment,  grade, 
size,  and  pack  requirements,  but  it  must 
meet  container  requirements.  This  ex¬ 
ception  may  not  be  applied  to  any  por¬ 
tion  of  a  shipment  of  over  two  cartons  of 
lettuce. 

(e)  Special  purpose  shipments.  Let¬ 
tuce  not  meeting  grade,  size,  or  container 
requirements  of  paragraph  (a),  (b),  or 
(c)  of  this  section  may  be  handled  for 
any  purpose  listed,  and  if  handled  as 
prescribed,  in  this  paragraph.  Inspec¬ 
tion  or  assessments  are  not  required  on 
such  shipments. 

(1)  For  relief,  charity,  or  experimen¬ 
tal  puiposes,  if,  prior  to  handling,  the 
handler  pursuant  to  §§  971.120-971.125 
obtains  a  Certificate  of  Privilege  appli¬ 
cable  thereto  and  reports  thereon. 

(2)  For  export  to  Mexico,  if  the  han¬ 
dler  of  such  lettuce  loads  or  transports 
it  only  in  a  vehicle  bearing  Mexican  reg¬ 
istration  (license)  and  he  maintains  the 
following  records  of  each  transaction. 

(i)  Name  and  address  of  the  pur¬ 
chaser; 

(ii)  Quantity  involved  in  each  sale; 

(iii)  Date  of  sale;  and, 

(iv)  Identification  by  make,  model, 
and  license  number  of  the  purchaser’s  or 
trucker’s  vehicle. 


(f)  Inspection.  (1)  No  handler  may 
handle  any  lettuce  for  which  an  inspec¬ 
tion  certificate  is  required  unless  an 
appropriate  inspection  certificate  has 
been  issued  with  respect  thereto. 

(2)  No  handler  may  transport,  or 
cause  the  transportation  of,  by  motor 
vehicle,  any  shipment  of  lettuce  for 
which  an  inspection  certificate  is  re¬ 
quired  unless  each  such  shipment  is  ac¬ 
companied  by  a  copy  of  an  inspection 
certificate  or  by  a  copy  of  a  shipment 
release  form  (SPI-23)  furnished  by  the 
inspection  service  verifying  that  such 
shipment  meets  the  current  grade,  size, 
pack  and/or  container  regulations  pro¬ 
mulgated  under  this  part.  A  copy  of  the 
inspection  certificate,  or  shipment  re¬ 
lease  form,  applicable  to  each  truck  lot 
shall  be  available  and  surrendered  upon 
request  to  authorities  designated  by  the 
committee. 

(3)  For  administration  of  this  part, 
an  inspection  certificate  or  shipment 
release  form  required  by  the  committee 
as  evidence  of  inspection  is  valid  for  only 
72  hours  following  completion  of  inspec¬ 
tion,  as  shown  on  such  certificate  or 
form. 

(g)  Definitions.  (1)  “Wrapped”  heads 
of  lettuce  refers  to  those  which  are  en¬ 
closed  individually  in  parchment,  plastic, 
or  other  commercial  film  (cf.  AMS  481) 
and  then  packed  in  cartons  or  other 
containers. 

(2)  “U.S.  No.  1”  and  “serious  damage” 
shall  have  the  same  meaning  as  in  the 
UjS.  Standards  for  Lettuce  (§§51.2510- 
51.2531  of  this  title). 

(3)  All  other  terms  used  in  this  sec¬ 
tion  shall  have  the  same  meaning  as 
when  used  elsewhere  in  this  part. 

(Secs.  1-19,  48  Stat.  31,  as  amended  7  UjS.C. 
601-674) 

Dated:  November  6,  1962. 

Paul  A.  Nicholson, 
Deputy  Director,  Fruit  and  Veg¬ 
etable  Division,  Agricultural 
Marketing  Service. 

IF.R.  Doc.  62-11255;  Piled,  Nov.  9,  1962; 

8:49  am.] 


Agricultural  Stabilization  and 
Conservation  Service 

[  7  CFR  Part  1049  1 

[Docket  No.  AO-319-A1] 

MILK  IN  INDIANAPOLIS,  IND., 
MARKETING  AREA 

Notice  of  Recommended  Decision  and 
Opportunity  to  File  Written  Excep¬ 
tions  on  Proposed  Amendments  to 
Tentative  Marketing  Agreement 
and  Order 

Pursuant  to  the  provisions  of  the  Agri¬ 
cultural  Marketing  Agreement  Act  of 
1937,  as  amended  (7  U.S.C.  601  et  seq.), 
and  the  applicable  rules  of  practice  and 
procedure  governing  the  formulation  of 
marketing  agreements  and  marketing 
orders  (7  CFR  Part  900) ,  notice  is  hereby 
given  of  the  filing  with  the  Hearing 
Clerk  of  this  recommended  decision  of 
the  Assistant  Secretary  of  Agriculture 
with  respect  to  proposed  amendments  to 
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the  tentative  marketing  agreement  and 
order  regulating  the  handling  of  milk  in 
the  Indianapolis,  Ind.,  marketing  area. 
Interested  parties  may  file  written  excep¬ 
tions  to  this  decision  with  the  Hearing 
Clerk,  United  States  Department  of  Agri¬ 
culture,  Washington  25,  D.C.,  not  later 
than  the  close  of  business  the  20th  day 
after  publication  of  this  decision  in 
the  Federal  Register.  The  exceptions 
should  be  filed  in  quadruplicate. 

Preliminary  statement.  The  hearing 
on  the  record  of  which  the  proposed 
amendments,  as  hereinafter  set  forth,  to 
the  tentative  marketing  agreement  and 
to  the  order,  were  formulated,  was  con¬ 
ducted  at  Indianapolis,  Indiana,  on  Jan¬ 
uary  30-February  1,  1962,  pursuant  to 
notice  thereof  which  was  issued  Decem¬ 
ber  29,  1961  (27  F.R.  122) . 

The  material  issues  on  the  record  of 
the  hearing  relate  to: 

1.  Expansion  of  the  marketing  area; 

2.  Revision  of  pool  plant  qualifica¬ 
tions; 

3.  Modification  of  provisions  with  re¬ 
spect  to  plants  also  meeting  the  pooling 
requirements  of  another  Federal  order ; 

4.  Revision  of  the  transfer  provisions; 

5.  Extension  of  the  months-  when  un¬ 
limited  diversion  is  permitted; 

6.  Clarification  and  pricing  of  nonfat 
dry  milk  solids  used  to  fortify  fiuid  milk 
products; 

7.  The  level  of  the  Class  I  and  Class 
n  prices; 

8.  Separate  classification  and  pricing 
of  specified  manufactured  products; 

9.  Revision  of  shrinkage  provisions; 

10.  Revision  of  location  differentials 
to  both  handlers  and  producers; 

11.  Changing  the  date  for  filing  re¬ 
ports  and  making  payments; 

12.  Changing  the  rate  of  the  adminis¬ 
trative  assessment;  and 

13.  Administrative  and  conforming 
changes. 

Issues  3,  5,  and  8,  together  with  cer¬ 
tain  aspects  of  issues  2  and  7,  were  con¬ 
sidered  separately  in  a  decision  issued 
by  the  Assistant  Secretary  of  Agriculture 
on  May  11.  1962  (27  FJl.  4694)  and 
amendments  thereto  were  made  effective 
as  of  May  18, 1962.  The  remaining  issues 
1. 4, 6,  9, 10, 11,  12,  and  13,  together  with 
the  portions  of  issues  2  and  7  not  pre¬ 
viously  dealt  with,  are  considered  herein. 

Findings  and  conclusions.  The  fol¬ 
lowing  findings  and  conclusions  on  ma¬ 
terial  issues  1,  2,  4,  6,  7,  9,  10,  11,  12, 
and  13  are  based  on  evidence  presented 
at  the  hearing  and  the  record  thereof : 

1.  Marketing  area — (a)  Counties  to 
he  added.  The  marketing  area  should 
be  expanded  by  adding  the  13  Indiana 
counties  of  Bartholomew.  Brown,  Clay, 
Decatur,  Franklin,  Jackson,  Lawrence, 
Miami,  Monroe,  Owen,  Randolph,  Union 
and  Vigo  to  the  area  as  presently  defined. 
The  marketing  area  should  also  include 
any  territory  wholly  or  partly  within  siich 
counties  occupied  by  Government  (Mu¬ 
nicipal,  State  or  Federal)  reservations, 
installations,  institutions,  or  other  estab¬ 
lishments. 

The  present  marketing  area  consists  of 
21  Indiana  counties  which  include,  in  ad¬ 
dition  to  the  city  of  Indianapolis,  such 
cities  as  Anderson,  Kokomo,  Lafayette, 
Marion,  Muncie  and  Richmond,  Indiana. 


This  area  is  served  by  about  40  handlers 
who  are  regulated  under  the  order.  Ex¬ 
pansion  of  the  marketing  area  as  herein 
recommended  would  include,  among 
other  communities,  the  cities  of  Terre 
Haute  and  Bloomington,  Indiana.  It  is 
expected  that  7  additional  handlers  will 
become  fully  regulated  and  one  other 
subject  to  partial  regulation  as  a  result 
of  the  proposed  expansion. 

Twelve  of  the  counties  proposed  to  be 
added,  namely  Bartholomew,  Brown, 
Clay,  Decatur,  Franklin,  Jackson,  Law¬ 
rence,  Monroe,  Owen,  Randolph,  Union, 
and  Vigo,  are  south  or  east  of  the  pres¬ 
ent  marketing  area.  Miami  County 
abuts  the  northern  boundary.  Accord¬ 
ing  to  the  1960  United  States  Census,  the 
population  of  the  13-county  area  to  be 
added  was  435,000. 

Presently  regulated  handlers,  in  the 
aggregate,  distribute  fiuid  milk  products 
throughout  the  area  to  be  added.  Two 
of  these  handlers  distribute  more  than  50 
percent  of  their  total  fiuid  products 
within  the  area  to  be  added.  Ten  other 
handlers  now  regulated  by  the  Indianap¬ 
olis  order  also  have  significant  distribu¬ 
tion  in  the  13  counties  to  be  added.  Ad¬ 
dition  of  these  counties  to  the  present 
marketing  area  will  extend  regulation  to 
an  important  segment  of  the  distribution 
area  of  presently  regulated  handlers,  and 
will  also  encompass  the  major  sales  areas 
of  additional  handlers  to  be  regulated. 

(1)  Distribution  in  counties  proposed 
by  producers.  Producers  proposed  that 
the  4  counties  of  Clay,  Monroe.  Owen  and 
Vigo  be  added  to  the  present  marketing 
area.  Monroe  County  was  also  pro¬ 
posed  for  inclusion  by  two  Indianapolis 
handlers. 

Fluid  milk  distribution  in  Clay  County 
is  about  equally  divided  between  regu¬ 
lated  and  unregulated  handlers.  Ap¬ 
proximately  45  percent  of  the  total  fiuid 
sales  are  made  by  3  unregulated  han¬ 
dlers.  One  such  handler  from  a  plant 
at  Brazil,  Indiana,  distributes  about  30 
percent  of  the  total  Cfiay  County  sales. 
This  constitutes  all  of  the  fluid  milk  dis¬ 
tribution  of  this  plant.  The  remaining 
15  percent  of  the  tot£d  sales  from  im- 
regulated  plants  are  accounted  for  by  2 
handlers  from  plants  in  Terre  Haute, 
Indiana.  Clay  County  idiould  be  added 
to  the  marketing  area  since  these  2 
handlers  will  be  fully  regulated  by  sales 
in  Vigo  County. 

About  50  percent  of  the  total  sales 
in  Clay  Coimty  emanate  frinn  a  plant  at 
Mattoon,  Illinois,  which  is  subject  to  the 
Suburban  St  Louis  Federal  order.  Fluid 
milk  sales  from  this  plant  in  the  counties 
of  Clay  and  Vigo  represent  approximately 
15  percent  of  the  total  fiuid  sales  fr(»n 
this  plant.  Since  it  has  a  substantially 
greater  percentage  of  its  distribution  in 
the  Suburban  St  Louis  marketing  area, 
it  is  expected  that  this  handler  will  re¬ 
main  subject  to  regulation  imder  the 
Suburban  St.  Louis  order.  One  fully 
regulated  Indianapolis  handler  and  two 
handlers  regulated  under  the  Louisville- 
Lexington-Evansville  order  account  for 
the  remaining  5  percent  of  the  Clay 
County  sales. 

Monroe  County  is  an  important  dis¬ 
tribution  area  of  two  i»csently  regu¬ 
lated  Indianapolis  handle  with  plants 


at  Bloomington,  Indiana.  Each  of  these 
handlers  distributes  about  50  percent  of 
his  total  fluid  products  on  routes  in 
Monroe  County.  These  sales  are  about 
90  percent  of  the  total  fluid  milk  prod¬ 
ucts  sold  by  all  handlers  in  Monroe 
County.  The  remaining  10  percent  of  the' 
Monroe  County  distribution  is  accounted 
for  by  four  other  Indianapolis  handlers, 
a  Louisville-Lexington-Evansville  han¬ 
dler  and  an  unregulated  handler  from 
a  plant  at  Seymoim,  Indiana,  through 
a  distribution  point  at  Bedford,  Indiana 
(Lawrence  County) .  This  latter  handler 
will  be  fully  regulated  by  virtue  of  ex¬ 
tensive  sales  in  other  counties  to  be 
added  as  hereinafter  discussed. 

About  87  percent  of  the  total  sales  in 
Owen  County  are  accounted  for  by  four 
Indianapolis  handlers.  The  remaining  13 
percent  are  distributed  by  two  handlers 
regulated  under  the  Louisville-Lexing- 
ton-Evansville  order.  Both  Monroe  and 
Owen  County  constitute  an  important 
segment  of  the  distribution  area  of  pres¬ 
ently  regulated  Indianapolis  handlers, 
and  should  therefore  be  added  to  the 
marketing  area.  Since  milk  sold  in  these 
coimties  is  predominantly  from  regulated 
sources,  the  addition  of  these  coimties 
to  the  Indianapolis  area  will  bring  no 
additional  handlers  under  regulation. 

Vigo  County  is  served  by  two  unregu¬ 
lated  handlers  from  plants  in  the  city  of 
Terre  Haute.  One  of  these  handlers 
sells  about  85  percent  of  his  total  fluid 
milk  products  in  Vigo  Coimty  and  the 
other  about  90  percent.  Together,  sales 
by  these  two  handlers  amount  to  about 
70  percent  of  the  total  fluid  distribution 
by  all  handlers  in  Vigo  County.  These 
handlers  compete  for  sales  in  Vigo 
County  with  an  Indianapolis  regulated 
handler  and  the  previously  mentioned 
Suburban  St.  Louis  handler.  Minor 
sales  are  also  made  in  Vigo  County  by  a 
Louisville-Lexington-Evansville  handler 
from  a  plant  at  Vincennes,  Indiana. 

For  a  number  of  years,  the  two  Terre 
Haute  handlers,  and  others  served  by  the 
Vigo  Coimty  Milk  Producers  Association, 
paid  for  milk  on  a  classified  use  basis, 
patterned  on  the  plan  employed  by  the 
In^anapolis  cooperative  associations. 
Since  mid-1960,  the  Vigo  County  associa¬ 
tion  has  been  unable  to  secure  uniformity 
of  payments  by  all  handlers.  One  of  the 
Terre  Haute  handlers  is  now  procuring 
his  supply  of  milk  for  fluid  use  at  a  flat 
price  approximating  the  association’s 
uniform  price.  Although,  at  the  time  of 
the  hearing,  other  handlers  were  paying 
the  association  for  milk  on  a  classified 
basis,  the  fact  that  one  handler  was  not, 
threatened  tJie  continuation  of  the  asso¬ 
ciation’s  program.  During  1961,  a  han¬ 
dler  buying  milk  for  fluid  use  at  the 
association  blend  would  have  had  an 
average  price  advantage  of  39  cents  per 
hundredweight  over  a  handler  paying  the 
Indianapolis  Class  I  price  for  such  milk. 
Such  a  situation,  by  leading  to  requests 
for  price  concessions  from  other  dealers 
buying  milk  oA  a  classified  basis,  could 
seriously  weaken  the  association’s  bar¬ 
gaining  ability. 

Expansion  of  the  marketing  area,  to 
include  the  above  counties  proposed  by 
producers,  will  contribute  substantially 
to  orderly  marketing  in  that  regulated 
handlers  selling  in  these  counties  will  be 
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assured  that  no  price  advantage  can 
accrue  to  handlers  with  whom  they  com* 
pete.  Producers,  through  participation 
in  the  marketwide  pool,  will  thereby 
receive  prices  for  their  milk  in  accord¬ 
ance  with  its  actual  use  value  by  han¬ 
dlers  as  contemplated  by  the  Act. 

(2)  Distribution  in  counties  proposed 
by  handlers.  Of  the  18  additional  coun¬ 
ties  proposed  by  handlers  to  be  included 
in  the  marketing  area,  only  the  following 
9  Indiana  coimties  of  Bartholomew, 
Brown,  Decatur,  Franklin,  Jackson.  Law¬ 
rence,  Miami,  Randolph,  and  Union 
should  be  added  to  the  present  market¬ 
ing  area.  The  addition  of  these  counties 
to  the  present  marketing  area  will  con¬ 
stitute  a  contiguous  and  homogeneous 
region  which  will  encompass  the  major 
distribution  area  regularly  served  by 
handlers  presently  regulated  imder  the 
order  as  well  as  by  the  7  handlers  to  be 
regulated  by  the  expansion. 

Three  unregulated  handlers  distribute 
approximately  46  percent  of  the  fluid 
milk  products  sold  in  Bartholomew 
Coimty.  One  such  handler  accounts  for 
about  43  percent  of  the  total  county  sales. 
These  sales  represent  about  19  percent  of 
the  total  fluid  products  distributed  from 
this  handler’s  processing  plant  at 
Seymour,  Indiana  (Jackson  County) , 
through  a  distribution  point  at  Colum¬ 
bus,  Indiana  (Bartholomew  County) . 
The  inclusion  of  this  county  alone  would 
bring  the  plant  at  Seymour  under  full 
regulation.  Foiu:  Indianapolis  handlers 
selling  in  competition  with  the  imregu- 
lated  handlers  account  for  the  remaining 
54  percent  of  the  total  sales  in  Bartholo¬ 
mew  County. 

Brown  County  is  rural  in  nature  (1960 
census  population  of  7,000).  While  no 
speciflc  data  were  presented  at  the  hear¬ 
ing  regarding  fluid  milk  distribution  in 
this  county,  routes  of  both  regulated  and 
unregulated  handlers  regularly  serve 
communities  therein.  This  county 
should  be  added  to  the  marketing  area  to 
maintain  continuity  with  the  other  coun¬ 
ties  herein  recommended  to  be  added. 
Its  omission  would  create  an  hiatus  in 
the  midst  of  the  marketing  area.  No  ad¬ 
ditional  handlers  will  be  regulated  by  in¬ 
clusion  of  Brown  County. 

Approximately  64  percent  of  the  total 
fluid  sales  in  Decatiu*  County  are  made 
by  5  regulated  Indianapolis  handlers. 
About  50  percent  of  the  total  sales  in 
Decatur  County  are  made  by  one  handler 
from  a  regulated  plant  at  Richmond, 
Indiana.  'This  handler  recently  acquired 
a  plant  at  Greensburg,  Indiana  (Decatur 
County)  which  now  fimctions  as  a  dis¬ 
tribution  point  for  milk  processed  and 
packaged  at  the  Richmond  plant.  Four 
other  Indianapolis  handlers  account  for 
about  14  percent  of  the  total  county  sales. 
A  partially  regulated  handler  from  a 
plant  at  New  Bremen,  Ohio,  likewise 
operates  a  distribution  point  at  Greens¬ 
burg,  Indiana,  from  which  about  30  per¬ 
cent  of  the  total  Decatur  Coimty  fluid 
milk  sales  are  made.  Such  sales  account 
for  about  7  percent  of  the  total  fluid  milk 
distribution  of  the  New  Bremen,  Ohio, 
plant.  Addition  of  Decatur  and  other 
counties  to  the  marketing  area  as  herein 
recommended,  is  expected  to  result  in 
regulation  of  the  New  Bremen  plant. 
The  remaining  sales  in  Decatur  County, 


about  6  percent  of  the  total,  are  made  by 
the  previously  mentioned  unregulated 
handler  from  the  Seymour,  Indiana, 
plant. 

In  Franklin  County,  approximately  70 
percent  of  the  fluid  milk  distribution  is 
made  by  2  Indianapolis  handlers.  About 
15  percent  of  the  sales  are  from  the 
previously  mentioned  plant  at  New 
Bremen,  Ohio,  which  is  partially  regu¬ 
lated  with  respect  to  minor  sales  made 
in  a  portion  of  the  marketing  area  as 
presently  defined  (Shelby  County) .  The 
remaining  15  percent  of  this  county’s 
sales  are  made  by  3  handlers  regulated 
under  the  Greater  Cincinnati,  Ohio, 
Federal  order.  Since  this  county  is  pri¬ 
marily  served  by  Indianapolis  handlers, 
it  should  be  added  to  the  marketing 
area. 

Jackson  County,  as  in  the  case  of 
Bartholomew,  is  a  primary  sales  area 
of  the  unregulated  handler  at  Seymour, 
Indiana  (Jackson  County).  This  han¬ 
dler  accounts  for  about  80  percent  of  the 
total  Jackson  County  sales  which  repre¬ 
sent  20  percent  of  the  total  fluid  milk 
distribution  from  this  plants  Two  In¬ 
dianapolis  regulated  handlers  and  a 
handler  regulated  under  the  Louisville- 
Lexington-Evansville  order  account  for 
the  remaining  20  percent  of  the  total 
county  sales. 

Fifty-six  percent  of  the  total  route 
sales  in  Lawrence  County  emanate  from 
the  unregulated  plant  at  Seymour,  Indi¬ 
ana,  through  a  distribution  point  at  Bed¬ 
ford,  Indiana  (Lawrence  County). 
These  sales  are  estimated  to  be  about  16 
percent  of  the  total  sales  of  the  Seymour 
plant.  Approximately  30  percent  of  the 
fluid  sales  in  the  county  are  made  by  3 
handlers  regulated  under  the  Louisville- 
Lexington-Evansville  order.  The  re¬ 
maining  fluid  sales,  about  14  percent, 
are  made  by  4  presently  regulated  Indi¬ 
anapolis  handlers.  Inclusion  of  Law¬ 
rence  County  will  assure  the  handler  to 
be  regulated  that  fluid  milk  sold  in  this 
portion  of  his  primary  sales  area  will  be 
subject  to  the  provisions  of  an  order  is¬ 
sued  pursuant  to  the  Act. 

Over  50  percent  of  the  total  fluid  milk 
sales  in  Miami  County  are  made  by  four 
Indianapolis  regulated  handlers.  A 
handler  regulated  under  the  Fort  Wayne 
order  and  another  regulated  under  the 
South  Bend  order  account  for  about  25 
percent  of  the  total  sales  in  the  county. 
One  of  the  Indianapolis  handlers  dis¬ 
tributes  about  20  percent  of  the  total 
Cflass  I  at  his  Marion,  Indiana,  plant  on 
routes  in  Miami  County. 

’This  county  is  also  served  by  two  pres¬ 
ently  unregulated  handlers.  One  of 
these  handlers  from  a  plant  at  Peru, 
Indiana,  distributes  all  of  his  fluid  milk 
products  on  routes  entirely  within  Miami 
County.  The  other  unregulated  handler 
from  a  plant  at  Logansport,  Indiana 
(Cass  County) ,  has,  during  certain 
periods  in  the  past,  distributed  fluid  milk 
products  to  a  military  installation  in 
Miami  County.  At  such  times,  his  sales 
in  Miami  County  amount  to  approxi¬ 
mately  10  percent  of  the  total  fluid  sales 
of  this  plant.  At  other  times,  when  the 
plant  is  not  supplying  the  military 
installation  this  percentage  is  consider¬ 
ably  less.  Whether  this  handler  will  be 


fully  regulated  under  the  order  will  de¬ 
pend  on  whether  he  continues  to  serve 
the  military  installation.  Inclusion  of 
Miami  County  in  the  marketing  area  is 
recommended  because  of  the  high  per¬ 
centage  of  s£iles  by  regulated  handlers  in 
this  county. 

Randolph  County  is  served  primarily 
by  5  Indianapolis  handlers  who  account 
for  about  70  percent  of  the  total  fluid 
milk  sales.  Twenty-five  percent  of  the 
sales  are  from  the  partially  regulated 
plant  at  New  Bremen,  Ohio,  with  the  re¬ 
maining  5  percent  distributed  by  han¬ 
dlers  regulated  under  the  Fort  Wayne, 
Indiana,  order. 

Over  85  percent  of  the  fluid  milk  sold 
in  Union  County  emanates  from  plants 
of  3  fully  regulated  Indianapolis  han-' 
dlers.  These  handlers  operate  plants  at 
Cambridge  City,  Richmond  and  Union 
City,  Indiana.  About  10  percent  of  the 
county’s  distribution  is  made  from  a 
plant  regulated  by  the  Dayton-Qpring- 
fleld,  Ohio,  order.  The  remaining  distri¬ 
bution  in  this  county  is  made  by  a  han¬ 
dler  regulated  under  the  Greater  Cincin¬ 
nati,  Ohio,  order. 

In  view  of  the  preponderance  of  sales 
by  Indianapolis  handlers  in  Randolph 
and  Union  Counties,  they  should  be 
added  to  the  marketing  area. 

(b)  Counties  not  to  be  added.  Hie 
addition  of  Dearborn,  Greene,  Jefferson, 
Jennings,  Ohio,  Ripley,  Scott,  Switzer¬ 
land  and  Wabash  Ctounties  to  the  mar¬ 
keting  area  should  be  denied. 

Except  for  Greene  and  Wabash,  these 
counties  are  located  southeast  of  the 
proposed  marketing  area  and  relatively 
close  to  the  Greater  Cincinnati  and 
Louisville-Lexington-Evansville  market¬ 
ing  areas.  Dearborn  County,  the  most 
heavily  populated  of  the  seven  (1960) 
(population  about  29,000) ,  is  served  pri¬ 
marily  by  Greater  Cincinnati  regulated 
handlers  who  account  for  about  65  per¬ 
cent  of  the  total  county  sales.  The  other 
6  counties,  which  in  1960  ranged  from  a 
population  of  4,000  (Ohio  County)  to 
24,000  (Jefferson  County),  constitute  a 
primary  distribution  area  of  handlers 
associated  with  the  Greater  Cincinnati, 
Ohio,  and  the  Louisville-Lexington- 
Evansville  markets.  On  the  other  hand, 
distribution  in  this  area  by  presently 
regulated  Indianapolis  handlers  is  much 
less  relative  to  such  handlers’  sales  in  the 
present  Indianapolis  marketing  area. 

Two  handlers  who  could  become  regu¬ 
lated  under  the  Indianapolis  order  have 
some  distribution  in  these  counties. 
However,  it  is  neither  administratively 
feasible  nor  necessary  for  orderly  mar¬ 
keting  to  include  in  the  marketing  area 
all  territory  in  which  handlers  to  be  reg¬ 
ulated  have  sales  outlets.  This  is  partic¬ 
ularly  true  in  this  case,  since  fluid  milk 
products  sold  in  the  7  counties  not  to  be 
included  are  predominantly  from  regu¬ 
lated  sources.  Moreover,  inclusion  of 
these  counties  in  the  Indianapolis  mar¬ 
keting  area  could  result  in  regulation  of 
handlers  whose  primary  sales  and  pro¬ 
curement  association  is  with  other  mar¬ 
kets. 

The  proposal  to  include  Greene  CJounty 
was  abandoned  at  the  hearing  by  its  pro¬ 
ponent.  Since  no  evidence  was  pre¬ 
sented  at  the  hearing  regarding  either 
distribution  in  Greene  County,  or  the 
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need  for  its  inclusion  in  the  area,  it 
should  not  be  included  on  the  basis  of 
this  record. 

Official  notice  is  taken  of  the  final  de¬ 
cision  of  the  Assistant  Secretary  on  pro¬ 
posed  amendments  to  the  Fort  Wayne, 
Indiana,  order  issued  June  7,  1962,  and 
the  amendment  to  that  order  effective 
August  1,  1962,  which  included  Wabash 
County  in  that  marketing  area.  Evi¬ 
dence  presented  at  the  Indianapolis 
I  hearing  also  indicates  that  Wabash 
ti  County  is  more  closely  associated  with 
i  the  Fort  W&yne  than  with  the  Indianap- 
1  olis  marketing  area.  For  this  reason, 
Wabash  Coimty  should  not  be  added  to 

Ithis  marketing  area. 

2.  Revision  of  pool  plant  qualifica¬ 
tions.  The  supply  plant  performance 
standards  to  attain  automatic  pool  plant 
status  during  certain  months  should  be 
{  modified  to  provide  that  a  supply  plant 
I  which  qualifies  as  a  pool  plant  during 
!  each  of  the  immediately  preceding  six 
f  months  of  September  through  February 
i  will  be  accorded  pool  plant  status  during 
I  each  of  the  following  months  of  April 
I  through  August  unless  nonpool  status 
■  is  elected.  Presently,  a  supply  plant 
-  ,  meeting  the  pooling  requirements  dur- 
:  ing  each  of  the  six  months  of  August 
I  through  January  can  acquire  automatic 
pool  status  in  the  following  four  months 
S  of  April  through  July. 

I  Experience  during  the  operation  of 
the  order  has  shown  the  supply  of  pro¬ 
ducer  milk  in  August  to  be  substantially 
more  than  the  fluid  requirements  of  the 
market.  In  1961,  the  ratio  of  producer 
f  receipts  to  Class  I  sales  in  August  was 
;  138  percent  compared  to  an  average 

1  ratio  of  124  percent  for  the  months  of 
I  September  through  December  1961.  In 
these  circumstances,  it  would  not  be  in 
the  interest  of  orderly  marketing  and 
efficiency  to  require  that  supply  plant 
j  shipments  be  made  to  distributing  plants 
I  in  August  solely  to  maintain  pool  status, 
f  As  proposed  by  producers,  a  supply 
J  plant  would  have  to  meet  the  perform¬ 
ance  standards  by  shipments  during  each 
of  the  five  months  of  September  through 
January  in  order  to  acquire  automatic 
pool  status  for  the  period  of  April 
.  through  August.  February  is  a  month 
’  of  relatively  lower  seasonal  production. 

;  Official  notice  is  taken  of  the  ratio  of 
‘  producer  receipts  to  Class  I  sales  for 
the  month  of  February  1962,  which  was 
I  127  percent.  Since  performance  stand- 
i  ards  of  the  present  order  require  supply 
plant  shipments  in  six  months  to  attain 
automatic  pool  status,  February  should 
I  replace  August  as  a  month  when  a  sup- 
l  ply  plant  must  ship  at  least  50  percent 
^  of  its  Grade  A  receipts  from  dairy  farm- 
j  ers  to  distributing  plants.  This  will  re- 
j  tain  a  six-month  qualification  period  be- 
*  fore  automatic  pooling  of  a  supply  plant 
j  is  permitted,  and  at  the  same  time  as- 
J  sure  the  market  of  an  adequate  supply 
i  during  February. 

I  The  proposal  to  consider  only  the 
i  Grade  A  milk  receipts  from  dairy  farm- 
I  ers  and  other  pool  plants  in  determining 
I  pool  status  of  a  distributing  plant  should 
I  not  be  adopted.  Presently,  total  Grade 
I  A  receipts  from  all  sources  are  compared 
I  to  Class  I  distribution  to  ascertain 
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whether  a  distributing  plant  meets  the 
pooling  standards  of  the  order. 

Proponent’s  concern  with  this  provi¬ 
sion  arises  from  the  fact  that  substan¬ 
tial  quantities  of  surplus  Grade  A  milk 
received  at  his  New  Bremen,  Ohio,  plant 
for  manufacturing  are  transferred  or 
diverted  from  pool  plants  under  the  Day- 
ton-Springfleld,  North  Central  Ohio  and 
Greater  Cincinnati,  Ohio,  Federal  orders. 
Proponent  contends  that  producers  reg¬ 
ularly  shipping  to  these  other  markets 
could  become  Indianapolis  producers  on 
certain  days  when  their  milk  is  diverted 
to  the  New  Bremen  plant.  It  was  also 
stated  that  such  receipts  could  result  in 
failure  of  the  New  Bremen  plant  to  meet 
the  pool  plant  standards  under  the 
Indianapolis  order  unless  the  manufac¬ 
turing  portion  of  the  New  Bremen  opera¬ 
tion  were  considered  to  be  a  separate 
plant. 

As  herein  recommended,  no  change  is 
made  in  the  provision  which  excludes 
from  the  pool  plant  definition  the  un¬ 
graded  portion  of  a  plant  which  is 
phsrsically  separated  from  the  Grade  A 
portion,  is  operated  separately  and  is 
not  approved  by  any  health  authority  for 
the  handling  of  Grade  A  milk.  In  addi¬ 
tion,  elsewhere  in  this  decision,  provi¬ 
sion  is  made  for  milk  to  be  diverted 
from  a  plant  subject  to  full  regulation 
under  another  Federal  order  to  a  dis¬ 
tributing  plant  under  this  order.  Such 
diverted  milk  should  be  excluded  in  de¬ 
termining  the  pool  plant  status  of  such 
a  distributing  plant  and  should  continue 
to  be  subject  to  the  pricing  and  pooling 
provisions  of  the  other  order.  Thus, 
even  if  the  New  Bremen  operation  Is 
considered  a  single  plant,  milk  diverted 
from  pool  plants  under  nearby  orders 
would  be  excluded  in  determining  such 
plant’s  pool  status  under  the  Indianap¬ 
olis  order. 

This  provision  as  hereinafter  dis¬ 
cussed,  is  expected  to  improve  the  effi¬ 
ciency  with  which  reserve  supplies  of 
milk  are  handled  and  to  accommodate 
the  surplus  disposal  operation  at  the 
New  Bremen,  Ohio,  plant  without  the 
necessity  of  significantly  changing  the 
pool  plant  standards  for  all  distributing 
plants. 

4.  Revision  of  the  transfer  provision — 
(a)  Surplus  disposal  area.  Various  pro¬ 
posals  were  made  to  re-establish  a  mile¬ 
age  limitation  beyond  which  fluid  milk 
products  could  not  be  transferred  or  di¬ 
verted  except  as  Class  I.  Originally,  the 
order  established  150  miles  from  Indian¬ 
apolis  as  the  appropriate  boundary  be¬ 
yond  which  it  was  reasonable  to  presume 
that  the  transfer  or  diversion  of  fluid 
milk  products  was  for  Class  I  purposes 
without  the  additional  expense  of  actual 
verification  by  the  market  administra¬ 
tor.  Effective  May  6,  1961,  the  mileage 
limit  was  suspended  when  experience  in¬ 
dicated  that  it  was,  in  fact,  necessary  to 
move  limited  quantities  of  skim  milk  and 
butterfat  more  than  150  miles  to  main¬ 
tain  orderly  marketing  of  Indianapolis 
reserve  milk.  Pending  a  hearing  on  this 
matter,  it  was  not  deemed  unreasonable 
for  the  market  administrator  to  verify 
the  shipments  and  utilization  of  milk 
beyond  150  miles  from  Indianapolis. 


Although,  under  most  circumstances, 
adequate  manufacturing  outlets  are  lo¬ 
cated  within  150  miles  of  Indianapolis, 
there  have  been  occasions  when,  in  the 
interest  of  efficient  marketing,  move¬ 
ment  beyond  150  miles  has  been  justified. 

One  handler  has  found  it  more  eco¬ 
nomical,  and  at  certain  times  necessary, 
to  transfer  milk  and  cream  in  excess  of 
fluid  needs  at  his  Rochester,  Indiana, 
plant  to  his  evaporated  milk  plant  at 
Pecatonica,  Illinois,  and  to  his  dry  milk 
manufacturing  plant  at  Rockford,  Illi¬ 
nois.  The  Pecatonica  plant  located  295 
miles  from  Indianapolis  appears  to  be 
the  most  distant  plant  which  might  be 
expected  to  serve  as  a  regular  outlet  for 
milk  in  excess  of  the  Indianapolis  mar¬ 
ket’s  fluid  needs. 

The  surplus  disposal  area  should  be 
established  to  include  plants  located  up 
to  300  miles  from  Indianapolis.  This 
would  include  all  the  regular  outlets 
available  for  Class  n  disposition  and  not 
result  in  undue  expenses  by  the  market 
administrator. 

(b)  Cream  transfers.  TTie  order 
should  be  amended  to  provide  for  the 
transfer  of  cream  as  Class  n  to  a  non¬ 
pool  plant  located  more  than  300  miles 
from  Indianapolis  without  requiring  veri¬ 
fication  of  the  use  of  such  cream  by  the 
market  administrator  at  the  nonpool 
plant.  While  it  is  not  economically 
feasible  to  move  whole  milk  long  dis¬ 
tances  except  for  Class  I  use,  cream  is 
frequently  shipped  a  considerable  dis¬ 
tance  for  use  in  ice  cream  and  under 
Cla'-.s  n  items.  As  now  provided,  a  han¬ 
dler  may  transfer  cream  any  distance  as 
Class  n.  However,  the  market  admin¬ 
istrator  is  required  to  verify  the  use  of 
such  cream  at  the  nonpool  plant  to  which 
transferred. 

As  herein  recommended  as  appropriate 
for  the  trailer  of  oUier  fluid  milk  prod¬ 
ucts,  a  surplus  disposal  area  of  300 
miles  is  likewise  appropriate  for  cream 
transferred  as  Class  n,  the  verification 
of  which  should  continue  to  be  ascer¬ 
tained  by  the  market  administrator  at 
the  nonpool  plant.  Cream  transferred 
as  Class  n  to  a  nonpool  plant  located 
more  than  300  miles  from  Indianapolis 
should  be  so  classifled  without  requiring 
verification  of  its  use  by  the  market  ad¬ 
ministrator  at  the  nonpool  plant,  pro¬ 
vided  that  the  following  conditions  are 
met  prior  to  shipment: 

(1)  The  transferor  handler  establishes 
that  such  cream  was  transferred  without 
Grade  A  certification: 

(2)  The  shipment  was  invoiced  ac¬ 
cordingly;  and 

(3)  The  market  administrator  was 
given  sufficient  notice  to  allow  him  to 
verify  the  conditions  of  shipment. 

Such  a  provision  wjU  assure  the  avail¬ 
ability  of  outlets  for  surplus  cream  ir¬ 
respective  of  distance  from  Indianapolis 
and  at  the  same  time,  reduce  the  expense 
of  verifying  the  use  of  such  cream. 

(c)  Transfers  to  nonpool  plants. 
Fluid  milk  products  transferred  in  bulk 
to  a  nonpool  plant  which  is  a  fully  regu¬ 
lated  plant  imder  another  Federal  order 
should  be  classifled  in  the  class  to  which 
such  transfers  were  assigned  under  the 
other  order.  Presently,  the  order  makes 
no  distinction  as  to  the  classification  of 


11012 


PROPOSED  RULE  MAKING 


fluid  milk  products  transferred  in  bulk 
to  completely  unregulated  nonpool  plsuits 
and  plants  which  are  nonpool  plants 
but  which  are  fully  regulated  pool  plants 
under  another  order  issued  pursuant  to 
the  Act.  Consequently,  bulk  fluid  milk 
products  transferred  to  a  nonpool  plant, 
which  is  fully  regulated  under  another 
order,  share  on  a  pro  rata  basis  the  utili¬ 
zation  at  such  plant  after  priority  is  given 
to  regular  receipts  from  dairy  farmers 
as  is  the  case  at  any  completely  unregu¬ 
lated  plant.  This  technique  can  result 
in  a  classification  of  bulk  fluid  milk 
transfers  under  this  order  which  may 
differ  from  the  actual  utilization  of  such 
transfers  at  a  plant  regulated  under  an¬ 
other  order. 

The  procedure  herein  recommended 
will  insure  compatibility  of  classification 
between  orders  and  at  the  same  time  as¬ 
sure  producers  that  their  milk  is  priced 
according  to  the  actual  utilization  at  the 
nonpool  plant  based  on  the  accurate  clas¬ 
sification  established  under  the  other 
order. 

It  should  also  be  recognized  that  the 
nonpool  plant  to  which  milk  is  trans¬ 
ported  may  be  receiving  milk  from  other 
plants  regulated  under  more  than  one 
order.  To  assure  equity,  it  is  provided 
that  after  allocating  top  priority  to  local 
producers  when  milk  from  more  than 
one  order  is  involved,  the  remainder 
should  be  assigned  pro  rata  among  the 
receipts  of  other  Federal  order  milk  at 
the  transferee  plant. 

(d)  Diversions  between  pool  plants. 
Producers  and  handlers  were  imanimous 
in  their  support  of  proposals  to  allow 
diversion  of  producer  milk  between  pool 
plants  on  a  limited  basis.  Since  the  in¬ 
ception  of  the  order,  niunerous  occasions 
have  arisen  where  it  would  have  been 
more  practical  and  economical  to  permit 
milk  to  move  directly  from  a  farm  to  a 
pool  plant,  other  than  the  pool  plant 
where  such  milk  would  normally  have 
been  received,  and  yet  permit  the  pro¬ 
ducers  to  maintain  their  identity  with 
the  plant  at  which  their  milk  is  usually 
received.  In  most  circumstances,  cer¬ 
tain  advantages  are  achieved  by  having 
such  milk  considered  a  receipt  at  the 
pool  plant  from  which  diverted  or  in  the 
case  of  a  cooperative  as  the  handler,  at 
the  location  of  the  pool  plant  from  which 
diverted.  Under  the  present  order,  such 
milk  must  be  physically  received  at  one 
pool  plant  and  then  transferred  to  the 
other  in  order  to  continue  to  be  consid¬ 
ered  producer  milk  at  the  plant  of  nor¬ 
mal  association.  Such  transfers  often 
result  in  additional  handling  and  haul¬ 
ing  expenses  which  in  no  way  benefit 
producers. 

Because  there  is  considerable  varia¬ 
tion  in  the  facilities  available  at  Indi¬ 
anapolis  pool  plants,  both  for  fluid  and 
nonfluid  uses,  the  milk  supply  must,  of 
necessity,  be  allocated  among  various 
plants.  Allowing  producer  milk  to  be 
diverted  during  the  month  to  another 
pool  plant  will  enable  handlers  to  more 
economically  move  milk  not  needed  on 
weekends  or  holidays  to  other  pool  plants 
where  it  is  needed  for  fluid  use  or  where 
it  can  be  utilized  for  Class  n  purposes 
without  such  milk  losing  its  identiflca- 
tion  with  the  pool  plant  of  primary  asso¬ 


ciation.  Moreover,  handlers  with  pool 
plant  facilities  available  to  accommodate 
additional  producer  milk  will  be  able  to 
accept  such  milk  without  the  possibility 
of  losing  pool  plant  status  because  of 
such  accommodation. 

It  should,  therefore,  be  provided  that 
a  handler  operating  a  pool  plant  or  a 
cooperative  association  in  its  capacity  as 
a  handler  may  divert  to  a  pool  plant  on 
not  more  than  one-half  of  the  days  of 
production  of  a  producer  during  any 
month.  Milk  diverted  during  the  month 
in  excess  of  this  limit  would  be  producer 
milk  at  the  pool  plant  where  it  was 
physically  received  and  not  a  receipt  at 
the  pool  plant  or  at  the  location  of  the 
pool  plant  from  which  such  milk  was 
reported  as  being  diverted. 

Permitting  diversion  to  other  pool 
plants  of  up  to  one-half  of  the  days 
of  production  of  a  producer  during  the 
month  can  reasonably  be  expected  to 
accommodate  the  needs  of  any  pool  plant 
to  dispose  of  imneeded  milk  on  weekends, 
holidays  or  under  other  unusual  condi¬ 
tions.  Milk  diverted  in  excess  of  these 
limits  should  be  considered  to  be  an 
integral  portion  of  the  milk  supply  of 
the  plant  which  physically  receives  such 
milk  rather  than  an  accommodation  of 
weekend  surplus. 

(e)  Diversion  between  Federal  orders. 
The  order  should  be  amended  to  permit 
milk  to  be  diverted  on  a  limited  basis 
during  the  month  from  an  Indianapolis 
pool  plant  to  a  nonpool  plant  which  is 
subject  to  full  regulation  under  another 
order.  Such  milk  designated  as  being 
diverted  would  thereby  retain  its  asso¬ 
ciation  with  the  Indianapolis  order  as 
producer  milk.  It  must  be  recognized, 
however,  that  the  provisions  of  the  other 
order  may  require  that  such  milk  be 
pooled  under  the  other  order.  In  that 
instance,  such  milk  would  not  be  pro¬ 
ducer  milk  under  this  order  and  would  be 
excluded  from  the  pricing  and  pooling 
provisions. 

A  handler  should  be  permitted  to  di¬ 
vert  during  the  month,  producer  milk 
equal  to  the  number  of  days’  production 
of  any  producer  which  is  physically  re¬ 
ceived  at  an  Indianapolis  pool  plant. 
Milk  diverted  during  the  month  in  ex¬ 
cess  of  this  limit  should  be  considered 
a  part  of  the  supply  at  the  plant  to  which 
diverted  and  should  not  be  producer 
milk  under  this  Part.  Permitting  di¬ 
version  of  approximately  15  days’  pro¬ 
duction  of  a  producer  during  any  month 
to  a  plant  regulated  under  another  order 
would  significantly  improve  the  orderly 
disposition  of  reserve  milk  not  needed 
for  fluid  use  by  Indianapolis  handlers. 

Proponent  handler,  a  cooperative  as¬ 
sociation,  testified  that  permitting  diver¬ 
sion  as  herein  recommended  could  result 
in  substantial  savings  since  milk  could 
be  nioved  directly  from  dairy  farms  to 
available  surplus  outlets  under  nearby 
orders  without  the  necessity  of  being  re¬ 
ceived  at  an  Indianapolis  pool  plant  be¬ 
fore  being  transferred.  This  handler 
operates  a  plant  under  the  South  Bend- 
LaPorte-Elkhart  order  which  could  ac¬ 
commodate  milk  in  excess  of  this  mar¬ 
ket’s  fluid  needs.  Since  the  number  of 
outlets  for  Indianapolis  surplus  milk  are 
limited  it  is  concluded  that  such  a  provi¬ 


sion  could  be  beneflcial  to  a  number  of 
Indianapolis  handlers  and  would  be  in 
the  interest  of  producers. 

Furthermore,  no  good  purpose  is  served 
by  having  an  Indianapolis  producer  be¬ 
come  a  producer  under  another  order 
on  certain  days  and  then  again  become 
a  producer  under  this  order  on  other 
days.  Shifting  of  producer  status 
tween  orders  or  requiring  milk  to  be 
transferred  merely  to  maintain  producer 
identity  has  resulted  in  unnecessary 
costs  and  has  in  no  way  contributed  to 
orderly  marketing. 

Another  handler  presented  a  correla¬ 
tive  proposal  which  would  allow  milk  re¬ 
ceived  by  diversion  from  a  plant  at  which 
such  milk  would  be  fully  subject  to  pric¬ 
ing  and  pooling  luider  another  order  to 
remain  associated  with  the  other  order 
and  not  be  producer  milk  under  this  or¬ 
der  on  days  when  such  milk  was  received 
at  a  pool  plant.  This  proposal  should 
likewise  be  adopted  since  it  would  per¬ 
mit  milk  diverted  from  regulated  plants 
under  nearby  markets  such  as  the  Day- 
ton-Springfleld,  North  Central  Ohio  and 
Greater  Cincinnati  orders  to  retain  its 
association  with  the  other  order.  Thus, 
the  New  Bremen,  Ohio,  operation  which 
serves  as  a  surplus  outlet  for  these  other 
markets  will  continue  to  be  availabe  to 
accommodate  surplus  milk  diverted  from 
other  orders  as  it  presently  does  in  the 
event  that  it  becomes  a  pool  plant  by  vir¬ 
tue  of  the  expanded  marketing  area.  It 
could  continue  to  receive  limited  quan¬ 
tities  of  milk  from  these  other  orders 
without  such  milk  being  pooled  under  the 
Indianapolis  order. 

The  previously  mentioned  cooperative 
association  also  testified  that  occasions 
could  arise  when  it  would  be  advan¬ 
tageous  to  be  able  to  divert  milk  from  the 
South  Bend  market  to  an  Indianapolis 
pool  plant  and  still  have  such  milk  re¬ 
main  pooled  under  the  South  Bend  order. 

Dairy  farmers  who  are  regularly  as¬ 
sociated  with  another  Federal  order 
market  and  whose  milk  is  pooled  under 
such  other  order  would  continue  to  par¬ 
ticipate  in  the  pool  with  which  they  are 
normally  associated  on  days  when  their 
milk  is  diverted  to  an  Indianapolis  pool 
plant.  However,  recognition  must  also 
be  given  to  the  possibility  that  the  other 
order  may  exclude  milk  so  diverted  to 
an  Indianapolis  pool  plant,  from  its  pric¬ 
ing  and  pooling  provisions.  In  this  case, 
the  milk  would  be  a  direct  receipt  of  pro¬ 
ducer  milk  at  an  Indianapolis  pool  plant 
and  participate  in  the  marketwide 
equalization  of  this  order. 

For  the  convenience  of  the  market  ad¬ 
ministrator  and  to  facilitate  marketing 
service  functions,  handlers,  on  or  before 
the  day  prior  to  diverting  producer  milk, 
should  be  required  to  notify  the  market 
administrator  of  their  intention  to 
divert,  the  date  or  dates  of  such  diver¬ 
sion,  and  the  plant  or  plants  to  which 
the  milk  will  be  diverted.  Such  informa¬ 
tion,  while  incidental  to  the  diversion 
itself,  will  nonetheless  apprise  the  mar¬ 
ket  administrator  of  the  movements  of 
producer  milk  thereby  enabling  him  to 
more  eflhoiently  carry  on  the  program  of 
verifying  rreights  and  test  of  such  milk. 

6.  Classification  of  nonfat  dry  miOt 
solids  used  to  fortify  fluid  milk  products. 
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Saturday,  November  10,  1962 

The  order  should  be  amended  to  provide 
that  fluid  milk  products  fortified  by  the 
addition  of  nonfat  solids  be  classified  as 
Class  I  only  to  the  extent  of  the  weight 
of  skim  milk  and  butterfat  contained  in 
an  equivalent  volume  of  an  unfortified 
product  of  the  same  nature  and  butterfat 
content.  The  added  milk  solids  should 
be  classified  as  Class  II  on  a  skim  milk 
equivalent  basis.  Distinction  will  there¬ 
by  be  made  between  the  use  of  nonfat 
milk  solids  for  purposes  of  fortification 
and  reconstitution. 

When  nonfat  milk  solids  are  added  to 
a  fluid  milk  product  for  the  purpose  of 
fortifying  such  product,  the  solids  are 
generally  in  the  form  of  nonfat  dry  milk, 
condensed  skim  milk  and  possibly  similar 
whole  milk  products.  Solids  in  this  form 
can  be  derived  from  sources  other  than 
producer  milk.  Such  products  processed 
from  producer  milk  have  no  greater 
value  for  fortification  purposes  than  such 
products  derived  from  other  source  milk 
and  purchased  on  the  open  market.  Use 
of  these  products  for  fortification  only 
slightly  increases  the  resulting  volume 
of  fluid  milk  product  and  only  an  in¬ 
significant  displacement  of  producer 
milk  occurs.  It  is  not  necessary,  there¬ 
fore,  to  price  as  Class  I  all  of  the  water 
originally  associated  with  the  solids. 

To  maintain  proper  accounting  for 
such  items,  however,  the  nonfat  milk 
solids  added  to  such  fortified  items 
should  be  converted  to  their  skim  milk 
equivalent  and  an  amount  equal  to  the 
difference  between  the  skim  milk  equiv¬ 
alent  of  the  fortified  product  and  the 
actual  weight  of  the  product  disposed 
of  in  fluid  form  should  be  classified  as 
Class  II.  The  skim  milk  equivalent  of 
such  nonfat  solids  would  likewise  be  con¬ 
sidered  a  receipt  of  other  source  milk 
by  the  handler.  Through  the  alloca¬ 
tion  procedures  any  additional  charge  to 
handlers  would  be  eliminated. 

Unlike  fortification,  when  a  fluid  milk 
product  is  derived  by  reconstituting  non¬ 
fat  milk  solids,  a  volume  of  producer 
milk  in  Class  I  is  directly  displaced  in 
an  amount  equal  to  the  volume  of  the 
finished  reconstituted  product.  There¬ 
fore,  reconstituted  fluid  milk  product  or 
concentrated  fluid  milk  products  in¬ 
tended  for  reconstitution  by  the  con¬ 
sumer  should  continue  to  be  classified 
on  a  skim  milk  equivalent  basis  in  Class 
I  as  is  now  provided  in  the  order. 

The  proposal  to  classify  as  Class  n, 
the  butterfat  in  fluid  milk  products  dis¬ 
posed  of  for  livestock  feed  or  dumped 
should  not  be  adopted.  Except  for 
minor  quantities  of  butterfat  in  route 
returns  of  homogenized  fluid  milk  prod¬ 
ucts,  a  high  percentage  of  butterfat  in 
fiuid  milk  products  can  generally  be 
salvaged  as  cream  for  use  in  manufac¬ 
tured  products  such  as  butter  and  ice 
cream.  Class  II  classification  is  now 
given  for  the  skim  milk  portion  of  prod¬ 
ucts  disposed  of  as  livestock  feed  or 
dumped.  This  adequately  recognizes 
that  excess  skim  milk  is  the  principal 
item  for  which  livestock  feed  or  dumping 
may  be  the  only  available  outlet. 

7.  The  level  of  the  Class  I  and  Class  II 
prices.  No  change  should  be  made  in 
the  over-all  level  of  Class  I  pricing  on 
the  basis  of  this  record.  However,  the 
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five-cent  adjustment  at  plants  located 
outside  Marion  County  but  within  the 
70-mile  zone  should  be  eliminated.  To 
offset  this  change,  the  present  differen¬ 
tial  of  $1.29  over  the  basic  formula  price 
should  be  adjusted  to  $1.27,  and  be 
limited  to  the  first  18  months  following 
the  effective  date  of  the  order  as  herein 
amended.  This  adjustment  of  two 
cents  in  the  differential  is  necessary  to 
maintain  the  same  general  Class  I  price 
level  as  is  presently  provided  in  the 
order. 

Removal  of  the  five-cent  location 
adjustment  presently  applied  at  plants 
located  outside  of  Marion  County  and 
not  more  than  70  miles  from  Indianap¬ 
olis  is  recommended  elsewhere  in  this 
decision.  Unless  an  offsetting  adjust¬ 
ment  is  made  in  the  Class  I  differential, 
the  Class  I  price  applicable  at  these  pool 
plants,  where  approximately  35  percent 
of  the  total  prc^ucer  milk  in  the  Indi¬ 
anapolis  pool  is  received,  would  be  in¬ 
creased  by  five  cents. 

Approximately  45  percent  of  the  mar¬ 
ket’s  milk  is  received  at  Marion  County 
plants.  The  Class  I  price  at  these 
plants  is  presently  established  at  $1.29 
over  the  basic  formula.  The  Class  I 
price  applicable  at  plants  outside  Marion 
County  but  not  more  than  70  miles  from 
Indianapolis  is  now  $1.24  over  the  basic 
formula  price. 

Providing  a  weighted  average  differ¬ 
ential  of  $1.27  at  all  plants  within  70 
miles  of  Indianapolis  will  maintain  the 
equivalent  over-all  price  level  which  is 
now  provided  in  the  order  and  will  con¬ 
form  with  the  aforementioned  change  in 
location  adjustments. 

Producers  proposed  that,  coincident 
with  the  location  adjustment  change, 
the  Class  I  price  now  applicable  at  plants 
in  Marion  County  ($1.29  over  the  basic 
formula)  be  extended  to  all  plants  lo¬ 
cated  not  more  than  70  miles  from  In¬ 
dianapolis.  A  number  of  handlers,  on 
the  other  hand,  proposed  various  lower 
price  levels. 

Since  the  inception  of  the  Indian¬ 
apolis  order,  producer  receipts  have  been 
adequate  to  meet  the  Class  I  needs  of 
the  market  plus  a  reasonable  operating 
reserve.  Official  notice  is  taken  of  the 
average  ratio  of  producer  receipts  to 
Class  I  sales  with  the  12-month  period 
ending  September  1962.  This  ratio  was 
133  percent. 

In  these  circumstances  it  would  not 
be  appropriate  to  provide  the  Class  I 
price  increase  proposed  by  producers. 
Nor  in  view  of  the  extensive  expansion 
of  the  marketing  area  herein  recom¬ 
mended,  is  it  appropriate  to  reduce  the 
present  level.  A  reasonable  period  of 
time  should  be  allowed  to  elapse  under 
the  new  supply-demand  conditions  be¬ 
fore  considering  any  modification  of  the 
present  Class  I  price.  Deferring  action 
on  the  Class  I  price  for  a  period  of  18 
months  will  allow  sufficient  time  to  ac¬ 
cumulate  data  on  supply-demand  condi¬ 
tions  in  the  expanded  area  on  which  to 
establish  the  Class  I  price  level.  Con¬ 
sideration  could  then  be  given  to  the 
need  for  automatically  adjusting  the 
Class  I  price  as  supplies  vary  in  relation 
to  demand  as  well  as  to  the  problem  of 
intermarket  price  alignment.  The  Class 
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I  price  herein  recommended  will  provide 
appropriate  price  alignment  in  portions 
of  the  expanded  market  imtil  appro¬ 
priate  review  of  the  price  structure  can 
be  considered  at  a  subsequent  hearing. 

Amendments  to  the  Class  n  price 
were  made  effeptive  May  18, 1962,  follow¬ 
ing  the  decision  of  the  Assistant  Secre¬ 
tary  in  this  matter  issued  May  11, 1962. 

9.  Revision  of  the  shrinkage  provi¬ 
sions.  The  order  should  be  amended  to 
provide  that  two  percent  shrinkage  be 
allowed  in  Class  II  on  milk  which  is  di¬ 
verted  from  one  pool  plant  to  another. 
The  allowable  two  percent  should  accrue 
to  the  handler  operating  the  pool  plant 
at  which  such  diverted  milk  is  physically 
received,  even  though  such  milk  may  be 
considered  a  receipt  at  the  pool  plant 
from  which  diverted  for  purposes  of  de¬ 
termining  pool  plant  status,  and,  as  here¬ 
tofore  discussed,  to  maintain  a  producer’s 
association  with  the  pool  plant  at  which 
his  milk  is  normally  received. 

This  provision  will  properly  recognize 
that  loss  on  milk  diverted  between  pool 
plants  occurs  almost  exclusively  at  the 
plant  which  physically  receives  and  proc¬ 
esses  such  milk.  Likewise,  two  percent 
shrinkage  should  continue  to  be  allowed 
on  milk  which  is  physically  received  at 
a  pool  plant  directly  from  producers’ 
farms,  and  which  is  not  considered  to 
have  been  diverted  from  another  pool 
plant. 

A  further  amendment  should  be  made 
to  the  shrinkage  provisions  to  allow  a 
handler  transferring  bulk  cream  to  an¬ 
other  plant  the  full  two  percent  shrink¬ 
age  rather  than  the  present  one-half  of 
one  percent.  Handlers  objected  to  the 
present  shrinkage  allowance  of  pne-half 
of  one  percent  on  bulk  cream  trans¬ 
ferred  to  other  plants  on  the  grounds 
that  the  major  loss  incurred  in  handling 
cream  was  in  the  separating  process. 
They  proposed  that  the  full  two  percent 
shrinkage  be  allowed  the  handler  operat¬ 
ing  cream  separating  facilities. 

A  very  high  percentage  of  bulk  cream 
transfers  made  by  Indianapolis  handlers 
are  movements  to  plants  manufacturing 
butter  and  ice  cream.  Only  minor  quan¬ 
tities  of  bulk  cream  are  transferred  to 
other  plants  for  use  in  fluid  milk  prod¬ 
ucts.  Appropriate  shrinkage  allowance 
on  butterfat  in  bulk  cream  should  be 
given  at  the  point  of  greatest  loss,  which 
is  in  the  separation,  rather  than  in  the 
subsequent  packaging  or  processing  of 
the  cream  in  the  manufacture  of  butter, 
ice  cream  and  similar  nonfluid  products. 
No  testimony  was  presented  at  the  hear¬ 
ing  in  opposition  to  this  proposition.  It 
is  appropriate,  therefore,  that  the  trans¬ 
feror  handler  receive  the  full  two  per¬ 
cent  on  bulk  cream  transfers  rather.than 
the  present  one-half  of  one  percent,  smd 
that  no  allowance  be  given  to  the  trans¬ 
feree  handler  receiving  such  bulk  cream 
shipments. 

Although  this  provision  as  herein  rec¬ 
ommended  revises  the  division  of  allow¬ 
able  shrinkage  between  handlers,  de¬ 
pending  upon  fimctions  performed,  the 
maximum  allowable  shrinkage  on  pro¬ 
ducer  milk  should  remain  at  two  percent. 
This  has  been  found  to  be  a  reasonable 
loss  factor  on  producer  milk  and  is  widely 
employed  as  a  limit  in  a  number  of  Fed- 
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eral  orders.  It  is  not  reasonable,  how¬ 
ever,  to  limit  Class  II  shrinkage  in  other 
source  receipts  at  a  pool  plant.  While 
loss  of  over  two  percent  on  other  source 
milk  would  not  be  expected  to  occur 
frequently  in  a  well-run  plant,  imposi¬ 
tion  of  a  shrinkage  limit  on  other  source 
milk  w£is  not  shown  to  be  necessary  to 
maintain  the  integrity  of  the  order.  The 
order  should,  therefore,  provide  Class  II 
classification  on  all  the  shrinkage  al¬ 
located  to  other  source  receipts  at  a  pool 
plant. 

10.  Revision  of  location  differentials. 
The  order  should  be  amended  to  provide 
that  no  location  differential  be  appli¬ 
cable  at  pool  plants  located  less  than 
70  miles  from  Monument  Circle  in  In¬ 
dianapolis.  In  addition,  Marion  County 
should  no  longer  be  designated  ^es  the 
“base  zone”. 

Under  the  present  provisions  of  the 
order,  a  five-cent  location  differential  is 
applicable  at  pool  plants  located  outside 
Mation  County  and  less  than  70  miles 
from  Indianapolis.  This  five-cent  re¬ 
duction  in  the  Class  I  and  uniform  prices 
was  established  to  recognize  that  pro¬ 
ducers  shipping  to  plants  in  smaller  cities 
outside  of  Marion  County  generally  paid 
less  for  hauling  than  producers  with 
neighboring  farms  whose  milk  was  trans¬ 
ported  to  Marion  County  plants. 

Experience  since  the  inception  of  the 
order  indicates  that  this  is  no  longer 
true.  A  large  number  of  Indianapolis 
handlers  now  receive  their  entire  milk 
supply  in  bulk  tank  trucks  and  a  rapid 
conversion  to  farm  bulk  tanks  has  taken 
place  throughout  the  milkshed.  In  the 
month  of  August  1961,  48  percent  of  the 
Indianapolis  producers  were  using  farm 
bulk  tanks.  They  accounted  for  64  per¬ 
cent  of  the  total  producer  milk  received 
at  pool  plants.  Official  notice  is  taken 
of  the  “Marketing  Service  Bulletin”  of 
the  market  administrator  for  the  month 
of  July  1962.  As  indicated  therein,  the 
above  percentages  had  increased  to  79 
and  87  respectively. 

Under  current  marketing  conditions, 
hauling  rates  are,  to  a  large  extent,  uni¬ 
form  between  producers  whose  milk  is 
shipped  to  Marion  County  plants  and 
those  whose  milk  is  moved  to  plants  in 
secondary  markets  located  less  than  70 
miles  from  Indianapolis.  Such  rates  are 
generally  subject  to  negotiation  between 
the  hauler  and  the  producer  and  are 
determined  as  much  by  such  factors  as 
the  volume  of  milk  per  pickup  and  the 
relative  density  of  producers’  farms  in 
a  given  area,  as  they  are  by  the  plant 
location  to  which  such  milk  is  delivered. 

Handlers  with  plants  in  such  cities  as 
Anderson,  Bloomington,  Marion  and 
Richmond,  Indiana,  have  paid  producers 
five  cents  more  than  required  by  the 
order  to  offset  the  five-cent  location  ad¬ 
justment  to  the  uniform  price  applicable 
to  producer  milk  at  these  plants.  Such 
pr^niums  are  paid  to  maintain  the  nec¬ 
essary  supply  of  producer  milk  at  these 
plants.  There  is  evidence  that  other 
handlers  similarly  situated  have  likewise 
paid  a  premium  to  offset  the  location 
adjustment.  In  these  circumstances 
there  is  no  economic  justification  for 
applying  a  location  adjustment  at  any 


plant  located  less  than  70  miles  from 
Indianapolis. 

Although  producers  and  handlers 
unanimously  supported  removal  of  the 
“base  zone”  and  requested  the  same  price 
level  at  all  plants  up  to  70  miles,  the  for¬ 
mer  proposed  extending  the  Class  I  price 
which  is  presently  applicable  at  Marion 
County  plants  out  to  70  miles,  whereas 
the  latter  proposed  reducing  the  Class  I 
price  level  at  Marion  County  plants  by 
five  cents.  As  concluded  elsewhere,  the 
Class  I  differential  presently  applied  at 
Marion  County  plants  should^ be  reduced 
two  cents  and  be  applicable  at  all  plants 
located  not  more  than  70  miles  from 
Monument  Circle  in  Indianapolis.  This 
will  recognize  that  producer  milk  re¬ 
ceived  at  a  plant  located  in  such  cities 
as  Kokomo,  Marion,  Muncie,  etc.,  is 
worth  as  much  as  milk  received  at  Indi¬ 
anapolis  plants. 

It  would  not  be  appropriate  at  this 
time  to  reduce  the  Class  I  price  level  at 
Indianapolis  plants  as  proposed  by  han¬ 
dlers.  As  also  indicated  elsewhere,  it 
would  not  be  appropriate  at  this  time  to 
provide  the  increase  requested  by  pro¬ 
ducers.  The  present  Class  I  price  level 
should  be  extended  for  a  period  of  18 
months  from  the  effective  date  of  the 
order  as  herein  amended.  At  the  ex¬ 
piration  of  that  period  the  level  of  the 
Class  I  price  should  be  reviewed  based 
on  the  supply -demand  situation  in  the 
expanded  market.  Until  such  supply- 
demand  data  are  available  no  change 
should  be  made  in  the  level  of  the  Class  I 
price. 

No  change  should  be  made  in  the  lo¬ 
cation  differentials  presently  applicable 
at  plants  located  beyond  70  miles  from 
Indianapolis.  The  present  location  dif¬ 
ferentials  at  such  plants  closely  approxi¬ 
mate  the  cost  of  moving  milk  to  Indi¬ 
anapolis  plants  and  will  continue  to 
reflect  the  lower  value  of  milk  received 
at  plants  beyond  70  miles  from  Monu¬ 
ment  Circle  in  Indianapolis. 

One  proposal  would  have  changed  the 
location  differential  at  Terre  Haute, 
Indiana,  to  five  cents  instead  of  the  ten 
cents  presently  provided.  This  proposal 
and  another  proposal  which  would 
limit  location  differentials  to  the  state 
of  Indiana  should  be  denied.  The  loca¬ 
tion  differentials  now  provided  at  plants 
beyond  70  miles  from  Indianapolis  are 
economically  sound  and  will  more  ap¬ 
propriately  reflect  the  value  of  milk  at 
various  locations,  both  within  and  with¬ 
out  the  expanded  marketing  area,  than 
will  other  proposed  differentials.  More¬ 
over,  the  location  differentials  herein 
recommended  will  provide  more  appro¬ 
priate  alignment  of  Class  I  prices  at 
Indianapolis  regulated  plants  located 
close  to  and,  in  some  instances,  actually 
within  the  borders  of  the  marketing 
areas  of  other  nearby  Federal  orders. 

11.  Bates  for  filing  reports  and  mak¬ 
ing  payments.  The  order  should  be 
amended  by  changing  the  various  dates 
on  which  handlers  are  required  to  report 
and  make  payments  to  the  market  ad¬ 
ministrator  and  producers.  Likewise, 
the  dates  on  which  class  and  uniform 
prices  are  announced  by  the  market 
administrator  should  be  changed  to 


coordinate  order  operations  during  the 
month. 

Operational  experience  since  the  in¬ 
ception  of  the  order  has  demonstrated 
that  insuflBcient  time  elapses  between  the 
date  on  which  handlers  are  required  to 
file  reports  and  the  date  on  which  the 
market  administrator  must  announce 
the  uniform  price.  In  addition,  the  re¬ 
quirement  that  producers  be  paid  on  or 
before  the  15th  day  after  the  end  of  each 
month  has  worked  a  hardship  on  a  num¬ 
ber  of  handlers  when  weekends  and  holi¬ 
days  intervene. 

Producers  proposed  that  the  final  date 
for  handlers  to  file  reports  of  receipts 
and  utilization  be  advanced  from  the  8th 
to  the  7th  day  after  the  end  of  the  month 
and  that  all  other  dates  be  advanced 
accordingly.  Handlers  objected,  indi¬ 
cating  that  such  a  proposal  would  be 
onerous  on  them.  They  proposed  in¬ 
stead  that  an  additional  day  be  granted 
for  the  filing  of  handlers’  reports. 

The  problem  can  be  reconciled  by  pro¬ 
viding  that  reports  and  payments  be 
made  on  or  before  the  following  se¬ 
quence  of  dates  each  month: 

(1)  The  6th  day  of  each  month,  an¬ 
nouncement  of  class  prices  and  butter- 
fat  differentials; 

<2)  On  or  before  the  8th  day  of  each 
month,  reports  of  receipts  and  utilization 
from  each  handler; 

(3)  On  or  before  the  10th  day  of  each 
month,  payment  of  applicable  class 
prices  for  milk  received  the  previous 
month  by  diversion  from  cooperative  as¬ 
sociations  as  handlers; 

t4>  The  14th  day,  anouncement  of 
the  uniform  price  and  producer  butter- 
fat  differential,  reports  to  cooperatives 
on  use  of  member  milk  at  pool  plants, 
and  notification  to  handlers  of  obliga¬ 
tions  to  or  moneys  due  from  the  pro¬ 
ducer-settlement  fund ; 

(5>  The  15th  day,  payments  by  han¬ 
dlers  to  the  producer-settlement,  mar¬ 
keting  service,  and  administrative 
funds ; 

(6)  The  16th  day,  final  payment  by 
handlers  to  cooperative  associations  for 
member  milk  received  the  previous 
month  and  payments  by  the  market  ad¬ 
ministrator  to  handlers  from  the  pro¬ 
ducer-settlement  fund; 

(7)  The  18th  day,  final  payments  by 
handlers  to  individual  producers  for 
milk  received  the  previous  month; 

(8>  The  20th  day  after  the  end  of 
each  month,  submission  of  the  producer 
or  dairy  farmer  payroll  from  each  han¬ 
dler;  and 

(9)  The  last  day  of  each  month,  pay¬ 
ment  for  milk  received  from  producers 
during  the  first  15  days  of  the  month. 
The  order  should  not  be  amended  to 
require  that  all  audits  be  completed  by 
the  market  administrator  within  four 
months  after  submission  of  handlers’  re¬ 
ports.  This  proposal,  if  adopted,  could 
result  in  significant  increases  in  admin¬ 
istrative  costs  and  at  the  same  time 
.  seriously  interfere  with  the  flexibility 
and  efficiency  of  order  operations.  This 
would  be  particularly  true  in  view  of  the 
expanded  marketing  area  herein  rec¬ 
ommended.  ' 

12,  Rate  of  administrative  assess¬ 
ment.  No  further  reduction  should  be 
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made  in  the  rate  of  administrative  as¬ 
sessment  at  this  time. 

It  was  proposed  that  the  rate  be  re¬ 
duced  to  1.5  cents  per  hundredweight. 
Initially,  the  maximum  rate  was  es¬ 
tablished  at  four  cents  per  hundred¬ 
weight  with  provision  for  downward  ad¬ 
justment  by  the  Secretary  if  experience 
indicated  that  a  lesser  rate  would  pro¬ 
vide  adequate  revenue  for  proper  ad¬ 
ministration  of  the  order.  At  the  time 
of  the  hearing,  the  administrative  as¬ 
sessment  had  been  reduced  to  2.5  cents. 
Official  notice  is  taken  of  a  memoran¬ 
dum  sent  to  all  Indianapolis  handlers 
by  the  market  administrator  dated 
April  27,  1962.  This  memorandum  in¬ 
formed  handlers  that  the  rate  of  ad¬ 
ministrative  assessment  would  be  re¬ 
duced  to  two  cents  effective  with  April 
1962  milk  deliveries. 

Expansion  of  the  marketing  area  as 
recommended  elsewhere  in  this  deci¬ 
sion  will  involve  additional  travel  and 
expense  by  the  market  administrator  to 
verify  receipts  and  4itilization  at  plants 
of  handlers  to  be  regulated.  It  is  pos¬ 
sible  that  these  factors  might  necessitate 
an  increase  in  the  current  rate  of  two 
cents.  Since  the  four  cents  provided  in 
the  order  is  a  maximum,  and  experience 
has  showh  that  it  has  been  reduced 
whenever  the  situation  warranted,  the 
present  level  should  be  continued  in  the 
order.  This  will  permit  the  actual 
amount  of  the  charge  for  administrative 
expense  to  continue  to  be  adjusted  when¬ 
ever  it  becomes  necessary  without  the 
requirement  of  a  hearing. 

13.  Administrative  and  conforming 
changes.  In  view  of  the  marketing  area 
expansion  and  other  amendments  herein 
recommended,  it  is  desirable  to  revise 
certain  definitions  and  administrative 
provisions  of  the  order  to  conform  to  the 
amendments  recommended  above. 

Definitions  of  “producer”,  “producer 
milk”  and  “other  source  milk”  are  herein 
modified  in  such  a  manner  that  the 
present  order  definitions  of  “approved 
diary  farmer”,  “approved  plant”  and 
“approved  milk”  are  no  longer  needed 
to  differentiate  between  dairy  farmers 
participating  in  the  pool  and  those  dairy 
farmers  whose  milk  is  received  at  plants 
of  partially  regulated  handlers. 

Certain  administrative  changes  should 
also  be  made  in  conjunction  with  these 
amendments.  In  view  of  the  changes  in 
dates  on  which  handlers  will  be  required 
to  report  and  make  payments,  the  date 
on  which  the  market  administrator  noti¬ 
fies  handlers  of  their  obligations  should 
be  specifically  set  out.  A  separate  sec¬ 
tion  should  be  provided  for  reports  from 
handlers  operating  nonpool  distributing 
plants  from  which  fluid  milk  products 
are  dispose^  of  in  the  marketing  area 
and  provisions  regarding  inventory  re¬ 
classification  should  be  incorporated  in 
the  allocation  provisions  of  the  revised 
order  to  facilitate  their  application. 

The  present  Indianapolis  order  con¬ 
tains  compensatory  payment  provisions 
concerning  other  source  milk  from  plants 
not  regulated  by  another  order  issued 
Pursuant  to  the  Act.  This  proposed  or¬ 
der  does  not  contain  provisions  for  in¬ 
tegrating  other  source  milk  into  the 


regulatory  scheme.  The  hearing  on 
which  this  proposed  order  is  based  was 
held  before  the  Supreme  Court  deci¬ 
sion  in  the  Lehigh  Valley  case  (No.  79, 
October  1961  term).  It  is  appropriate, 
therefore,  that  additional  evidence  be  re¬ 
ceived  on  this  matter.  Accordingly, 
proposals  on  methods  of  dealing  with 
such  other  source  milk  will  be  received 
and  a  hearing  on  such  proposals  will  be 
called.  Further  announcements  in  this 
connection  will  be  made. 

Inasmuch  as  a  number  of  new  pro¬ 
ducers  will  participate  in  the  pool  as  a 
result  of  the  recommended  area  expan¬ 
sion,  provision  should  be  made  to  include 
the  seasonal  incentive  payments  of  the 
Louisville  plan  in  the  computation  of 
the  uniform  price  rather  than  to  con¬ 
tinue  them  as  a  separate  payment.  This 
change  will  improve  efficiency  of  order 
operations  in  the  disbursement  of  such 
moneys  to  producers. 

These  revisions  and  other  minor 
changes  are  necessary  to  coordinate  the 
order  with  substantive  amendments 
herein  recommended. 

Rulings  on  proposed  findings  and  con¬ 
clusions.  Briefs  and  proposed  findings 
and  conclusions  were  filed  on  behalf  of 
certain  interested  parties.  These  briefs, 
proposed  findings  and  conclusions  and 
the  evidence  in  the  record  were  consid¬ 
ered  in  making  the  findings  and  con¬ 
clusions  set  forth  above.  To  the  ex¬ 
tent  that  the  suggested  findings  and 
conclusions  filed  by  interested  parties 
are  inconsistent  with  the  findings  and 
conclusions  set  forth  herein,  the  requests 
to  make  such  findings  or  reach  such  con¬ 
clusions  are  denied  for  the  reasons  pre¬ 
viously  stated  iii  this  decision. 

General  findings.  The  findings  and 
determinations  hereinafter  set  forth  are 
supplementary  and  in  addition  to  the 
findings  and  determinations  previously 
made  in  connection  with  the  issuance  of 
the  aforesaid  order  and  of  the  previously 
issued  amendments  thereto;  and  all  of 
said  previous  findings  and  determina¬ 
tions  are  hereby  ratified  and  affirmed, 
except  insofar  as  such  findings  and  de¬ 
terminations  may  be  in  conflict  with  the 
findings  and  determinations  set  forth 
herein. 

(a)  The  tentative  marketing  agree¬ 
ment  and  the  order,  as  hereby  proposed 
to  be  amended,  and  all  of  the  terms  and 
conditions  thereof,  will  tend  to  effectuate 
the  declared  policy  of  the  Act; 

(b)  The  parity  prices  of  milk  as  de¬ 
termined  pursuant  to  section  2  of  the 
Act  are  not  reasonable  in  view  of  the 
price  of  feeds,  available  supplies  of  feeds, 
and  other  economic  conditions  which 
affect  market  supply  and  demand  for 
milk  in  the  marketing  area,  and  the 
minimum  prices  specified  in  the  proposed 
marketing  agreement  and  the  order,  as 
hereby  proposed  to  be  amended,  are  such 
prices  fts  will  reflect  the  aforesaid  factors, 
insure  a  sufficient  quantity  of  pure  and 
wholesome  milk  and  be  in  the  public 
interest;  and 

(c)  The  tentative  marketing  agree¬ 
ment  and  the  order,  as  hereby  proposed 
to  be  amended,  will  regulate  the  han¬ 
dling  of  milk  in  the  same  manner  as,  and 
will  be  applicable  only  to  persons  in  the 
respective  classes  of  industrial  or  com¬ 


mercial  activity  specified  in,  a  market¬ 
ing  agreement  upon  which  a  hearing  has 
been  held. 

Recommended  marketirig  agreement 
and  order  amending  the  order.  The  fol¬ 
lowing  order  amending  the  order  regu¬ 
lating  the  handling  of  milk  in  the  Indi¬ 
anapolis,  Indiana,  marketing  ar^a  is 
recommended  as  the  detailed  and  apr 
propriate  means  by  which  the  foregoing 
conclusions  may  be  carried  out.  The 
recommended  marketing  agreement  is 
not  included  in  this  decision  because  the 
regulatory  provisions  thereof  would  be 
the  same  as  those  contained  in  the  order, 
as  hereby  proposed  to  be  amended: 


Sec. 

Definitions 

1049.1 

Act. 

1049.2 

Secretary. 

1049.3 

Department. 

1049.4 

Person. 

1049.5 

Cooperative  association. 

1049.6 

Marketing  area. 

1049.7 

Producer. 

1049.8 

Handler. 

1049.9 

Producer-handler. 

1049.10 

Distributing  plant. 

1049.11 

Supply  plant. 

1049.12 

Pool  plant. 

1049.13 

Nonpool  plant. 

1049.14 

Producer  milk. 

1049.15 

Fluid  milk  product. 

1049.16 

Other  source  milk. 

1049.17 

Route. 

1049.18 

Butter  price. 

Market  Administrator 

1049.25 

Designation. 

1049.26 

Powers. 

1049.27 

Duties. 

Reports,  Records  and  FACZLirm 

1049.30  Reports  of  receipts  and  utilization. 

1049.31  Other  reports. 

1049.32  Pasnroll  reports. 

1049.33  Records  and  facilities. 

1049.34  Retention  of  records.  , 

Classification 

1049.40  Skim  milk  and  butterfat  to  be 
classified. 

Classes  of  utilization. 

Shrinkage. 

Responsibility  of  handlers. 
Transfers. 

Computation  of  skim  milk  and  but¬ 
terfat  in  each  class. 

Allocation  of  skim  milk  and  but¬ 
terfat  classified. 

Minimum  Prices 

Basic  formula  price. 

Class  prices. 

Butterfat  differentials  to  handlers. 
Location  differentials  to  handlers. 
Use  of  equivalent  prices. 

Application  of  Provisions 

other  Federal 


1049.41 

1049.42 

1029.43 

1049.44 

1049.45 

1049.46 


1049.50 

1049.51 

1049.52 

1049.53 

1049.54 


1049.61 


Plants  subject  to 
orders. 


Determination  of  Prices  to  Producers 

1049.70  (imputation  of  value  of  producer 

milk. 

1049.71  Computation  of  uniform  price. 

1049.72  Butterfat  differentials  to  producers. 

1049.73  Location  differentials  to  producers. 

Payments 

1049.80  Time  and  method  of  payment. 

1049.81  Producer-settlement  fund. 

1049.82  Payments  to  the  producer-settle¬ 

ment  fund. 

1049.83  Payments  from  the  producer-settle¬ 

ment  fund. 

1049.84  Adjustment  of  accounts. 
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Sec. 

1049.85  Marketing  services. 

1049.86  Expense  of  administration. 

1049.87  Termination  of  obligations. 

Effective  Time,  Suspension  or  Termination 

1049.90  Effective  time. 

1049.91  Suspension  or  termination. 

1049.92  Continuing  power  and  duty  of  the 

market  administrator. 

1049.93  Liquidation  after  suspension  or 

termination. 

Miscellaneous  Provisions 

1049.100  Separability  of  provisions. 

1049.101  Agents. 

Definitions 
§  1049.1  .4.1. 

“Act”  means  Public  Act  No.  10,  73d 
Congress,  as  amended,  and  as  reenacted 
and  amended  by  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601  et  seq.) . 

§  1049.2  Secretary. 

“Secretary”  means  the  Secretary  of 
Agriculture  or  any  other  oflBcer  or  em¬ 
ployee  of  the  United  States  authorized  to 
exercise  the  powers  and  to  perform  the 
duties  of  the  Secretary  of  Agriculture. 

§  1049.3  Department. 

“Department”  means  the  United 
States  Department  of  Agriculture. 

§  1049.4  Person. 

“Person”  means  any  indi\^idual,  part¬ 
nership,  corporation,  association,  or 
other  business  unit. 

§  1049.5  ('.ooperative  association. 

“Cooperative  association”  means  any 
cooperative  marketing  association  of 
producers  which  the  Secretary  deter¬ 
mines,  after  application  by  the  associa¬ 
tion; 

(a)  To  be  qualified  under  the  provi¬ 
sions  of  the  Act  of  Congress  of  February 
18, 1922,  as  amended,  known  as  the  “Cap- 
per-Volstead  Act”;  and 

(b)  To  have  full  authority  in  the  sale 
of  milk  of  its  members  and  is  engaged 
in  making  collective  sales  of  or  marketing 
milk  or  milk  products  for  its  members. 

§  1049.6  Murketing  urea. 

“Indianapolis,  Indiana,  marketing 
area”,  hereinafter  called  “the  market¬ 
ing  area”,  means  all  of  the  territory 
within  the  boundaries  of  the  counties  of 
Bartholomew,  Boone,  Brown,  Clay,  Clin¬ 
ton,  Decatur,  Delaware,  Fayette,  Frank¬ 
lin,  Grant,  Hamilton,  Hancock,  Hen¬ 
dricks,  Henry,  Howard,  Jackson,  John¬ 
son,  Lawrence,  Madison,  Marion,  Miami, 
Monroe,  Montgomery,  Morgan,  Owen, 
Putnam,  Randolph,  Rush,  Shelby,  Tip¬ 
pecanoe,  Tipton,  Union,  Vigo,  and 
Wayne,  all  in  the  state  of  Indiana,  in¬ 
cluding  territory  wholly  or  partly  within 
'  such  boundaries  occupied  by  government 
(Municipal,  State  or  Federal)  reserva¬ 
tions,  installations,  institutions  or  other 
similar  establishments. 

§  1049.7  Producer. 

“Producer”  means  any  person,  except  a 
producer-handler,  who  produces  milk  in 
compliance  with  Grade  A  inspection  re¬ 
quirements  of  a  duly  constituted  health 
authority,  which  milk  is  received  at  a 


pool  plant  directly  from  the  farm  of  such 
producer  or  is  caused  to  be  diverted  by  a 
handler  as  producer  milk  pursuant  to 
§  1049.14.  “Producer”  shall  not  include 
any  person  with  respect  to  milk  which  is 
fully  subject  to  pricing  and  pooling  under 
another  order  issued  pursuant  to  the  Act. 

§  1049.8  Handler. 

“Handler”  means; 

(a)  Any  pei*son  in  his  capacity  as  the 
operator  of  a  distributing  plant  or  a  sup¬ 
ply  plant;  or 

(b)  A  cooperative  association  with  re¬ 
spect  to  producer  milk  diverted  for  the 
account  of  such  association  pursuant  to 
§  1049.14. 

§  1049.9  Prodiiecr-liaiidlcr. 

“Producer-handler”  means  a  person 
who  operates  a  dairy  farm  and  a  dis¬ 
tributing  plant  and  who  receives  no  fluid 
milk  products  from  other  dairy  farmers 
or  from  sources  other  than  pool  plants; 
Provided,  That  such  person  provides 
proof  satisfactory  to  the  market  admin¬ 
istrator  that  the  care  and  management 
of  all  dairy  animals  and  other  resources 
used  in  his  own  farm  production  and  the 
operation  of  the  processing  and  distrib¬ 
uting  business  are  at  the  personal  enter¬ 
prise  and  risk  of  such  pei*son. 

§  1049.10  '  Diiitributiiig  pliinl. 

“Distributing  plant”  means  a  plant  in 
which  any  Grade  A  fluid  milk  product 
Is  processed  and  packaged  and  from 
which  such  product  is  disposed  of  during 
the  month  on  routes  in  the  marketing 
area. 

§  1049.11  Supply  planl. 

“Supply  plant”  means  a  plant  from 
which  Grade  A  milk,  skim  milk  or  cream 
is  shipped  during  the  month  to  a  pool 
plant. 

§1049.12  Pool  plant. 

“Pool  plant”  means  a  plant  specified 
in  paragraphs  (a),  (b)  or  (c)  of  this 
section  except  the  plant  of  a  producer - 
handler  or  a  plant  exempt  pursuant  to 
§  1049.61;  Provided,  That  if  a  portion  of 
a  plant  is  physically  separated  from  the 
Grade  A  portion  of  such  plant,  is  op¬ 
erated  separately  and  is  not  approved 
by  any  health  authority  for  the  receiv¬ 
ing,  processing  or  packaging  of  any  fluid 
milk  product  for  Grade  A  disposition  it 
shall  not  be  considered  as  part  of  a  pool 
plant  pursuant  to  this  section. 

(a)  A  distributing  plant  from  which 
not  less  than  50  percent  of  the  total 
Grade  A  milk  received  at  such  plant  (ex¬ 
cluding  such  milk  received  by  diversion 
from  a  plant  at  which  such  milk  is  fully 
subject  to  pricing  and  pooling  under  the 
terms  and  provisions  of  another  order 
issued  pursuant  to  the  Act)  is  disposed 
of  during  the  month  on  routes  and  not 
less  than  10  percent  of  such  receipts  is 
disposed  of  on  routes  in  the  marketing 
area ;  Provided,  That  a  distributing  plant 
which  was  a  pool  plant  in  each  of  the 
months *of  September  through  May,  in¬ 
clusive,  shall  continue  to  be  a  pool  plant 
in  the  months  of  June,  July  and  August 
immediately  following,  if  such  plant  dis¬ 
poses  of  fluid  milk  products  on  routes  in 
the  marketing  area  during  such  month; 


fb)  A  supply  plant  fr(»n  which  not  less 
than  50  percent  of  the  Grade  A  milk 
received  from  dairy  farmers  at  such 
plant  during  the  month  is  shipped  as 
fluid  milk  products  to  pool  plants  pur¬ 
suant  to  paragraph  (a)  of  this  section; 
Provided,  That  a  pool  plant  qualifled 
pursuant  to  this  paragraph  in  each  of 
the  immediately  preceding  months  of 
September  through  February  shall  be  a 
pool  plant  for  the  months  of  April 
through  August  unless  written  appli¬ 
cation  is  filed  with  the  market  adminis¬ 
trator  on  or  before  the  first  day  of  any 
such  month  to  be  designated  a  nonpool 
plant  for  such  month  and  for  each  sub¬ 
sequent  month  through  August  during 
which  it  would  otherwise  not  qualify  as 
a  pool  plant;  And  provided  further. 
That  shipments  to  a  plant  described  in 
the  proviso  in  paragraph  (a)  of  this  sec¬ 
tion  dming  the  months  of  June,  July 
and  August  shall  be  excluded  in  deter¬ 
mining  a  plant’s  qualification  pursuant 
to  this  paragraph;  and  v  ’ 

<  c  >  A  plant  which  was  a  pom  plant  in 
each  of  the  preceding  months  of  August 
through  March  and  which  was  a  pool 
supply  plant  in  each  of  such  months  of 
December  through  March  shall  be  a  pool 
plant  for  the  months  of  April  through 
July,  unless  written  application  is  filed 
with  the  market  administrator  on  or  be¬ 
fore  the  first  day  of  any  such  month  to 
be  designated  a  nonpool  plant  for  such 
month  and  for  each  subsequent  month 
through  July  during  which  it  would  not 
otherwise  qualify  as  a  pool  plant. 

§  1049.13  Nonpool  plant. 

“Nonpool  plant”  means  a  plant  which 
(a)  is  neither  a  pool  plant  nor  the  plant 
of  a  producer-handler,  and  (b)  receives 
milk  from  dairy  farmers  or  is  a  milk 
manufacturing,  processing  or  bottling 
plant. 

§  1 0  19. 1 4  Pmdiu’er  milk. 

“Producer  milk”  means  all  skim  milk 
and  butterfat  contained  in  milk  which 
is; 

(a)  Received  during  the  month  at  a 
pool  plant  directly  from  a  producer  ex¬ 
cept  that  received  by  diversion  pursuant 
to  (b)(1)  of  this  section;  Provided,  That 
milk  received  at  a  pool  plant  by  diversion 
from  a  plant  at  which  such  milk  would 
be  fully  subject  to  pricing  and  pooling 
under  the  terms  and  provisions  of  an¬ 
other  order  issued  pursuant  to  the  Act 
shall  not  be  producer  milk;  or 

(b)  Diverted  by  a  handler  in  his  ca¬ 
pacity  as  operator  of  a  pool  plant  or  by 
a  cooperative  association  pursuant  to 
§  1049.8(b)  subject  to  the  following  con¬ 
ditions; 

(1)  Diverted  during  the  month  from 
a  pool  plant  to  another  pool  plant(s)  for 
not  more  days  of  production  of  producer 
milk  than  is  physically  received  at  a  pool 
plant (s)  pursuant  to  paragraph  (a)  of 
this  section; 

(2)  Diverted  from  a  pool  plant  to  a 
nonpool  plant(s)  at  which  the  handling 
of  milk  is  not  fully  subject  to  the  pricing 
and  pooling  provisions  of  another  order 
issued  pursuant  to  the  Act  on  any  day 
during  the  months  of  April  through  Au¬ 
gust  and  in  any  other  month,  for  not 
more  days  of  production  of  producer 
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milk  than  is  physically  received  at  a  pool 
plant(s)  piirsuant  to  paragraph  (a)  of 
this  section; 

(3)  Diverted  during  the  month  from  a 
pool  plant  to  a  nonpool  plant(s)  at  which 
the  handling  of  milk  is  fully  subject  to 
the  pricing  and  pooling  provisions  of  an¬ 
other  order  issued  pursuant  to  the  Act 
for  not  more  days  of  production  of  pro¬ 
ducer  milk  than  is  received  at  a  pool 
plant(s)  pursuant  to  paragraph  (a)  of 
this  section:  Provided,  That  milk  so  di¬ 
verted  shall  not  be  producer  milk  if,  not¬ 
withstanding  the  provisions  of  this  sub- 
paragraph,  such  milk  is  fully  subject  to 
the  pricing  and  pooling  provisions  of  the 
other  order; 

(4)  Milk  diverted  for  the  account  of  a 
handler  in  his  capacity  as  operator  of  a 
pool  plant  shall  be  deemed  to  have  been 
received  at  the  pool  plant  from  which 
diverted;  and 

(5)  Milk  diverted  for  the  account  of  a 
cooperative  association  shall  be  deemed 
to  have  been  received  by  the  cooperative 
association  at  a  pool  plant  at  the  loca¬ 
tion  of  the  pool  plant  from  which 
diverted. 

§  10 19.15  Fluid  milk  product. 

“Fluid  milk  product”  means  milk,  skim 
milk,  buttermilk,  milk  drinks  (plain  or 
flavored),  including  “fortified”  products 
and  “dietary”  milk  products,  concen¬ 
trated  milk,  cream  or  any  mixture  in 
fluid  form  of  cream  and  milk  or  skim 
milk  (except  eggnog,  milkshake  mix, 
frozen  dessert  mix,  sour  cream,  aerated 
cream  products,  evaporated  and  plain  or 
sweetened  condensed  milk  or  skim  milk, 
and  sterilized  products  packaged  in 
hermetically  sealed  containers). 

§1019.16  Other  source  milk. 

“Other  source  milk”  means  all  skim 
milk  and  butterfat  contained  in  or  rep¬ 
resented  by: 

(a)  Receipts  during  the  month  of 
fluid  milk  products  except:  (1)  Fluid 
milk  products  received  from  pool  plants 
either  by  transfer  or  diversion,  (2)  pro¬ 
ducer  milk,  or  (3)  inventory  of  fluid  milk 
products  on  hand  at  the  beginning  of  the 
month; 

(b)  Products,  other  than  fluid  milk 
products,  from  any  source  (including 
those  produced  at  the  plant)  which  are 
reprocessed  or  converted  into  or  com¬ 
bined  with  another  product  in  the  plant 
during  the  month;  and 

(c)  Any  disappearance  of  nonfluid 
milk  products  not  otherwise  accounted 
for. 

§  1019.17  Route. 

“Route”  means  delivery  (including 
disposition  from  a  plant  store  or  from  a 
distribution  point  and  distribution  by  a 
vendor  or  vending  machine)  of  any  fluid 
milk  product  classified  as  Class  I  pur¬ 
suant  to  §  1049.41(a)  (1)  to  a  retail  or 
wholesale  outlet  other  than  a  milk  plant 
or  a  distribution  point. 

§  1049.18  Butter  price. 

“Butter  price”  means  the  simple  aver¬ 
age  as  computed  by  the  market  adminis¬ 
trator  of  the  daily  wholesale  selling 
prices  (using  the  midpoint  of  any  price 
J’mige  as  one  price)  per  poimd  of 
Grade  A  (92-score)  bulk  creamery  but¬ 


ter  at  Chicago,  as  reported  for  the  month 
by  the  Department. 

MaRKSTT  AOMINlSTRATCm 
§  1049.25  Designation. 

The  agency  for  the  administration  of 
this  part  shall  be  a  market  administrator, 
selected  by  the  Secretary,  who  shall  be 
entitled  to  such  compensation  as  may  be 
determined  by,  and  shall  be  subject  to 
removal  at  the  discretion  of,  the  Sec¬ 
retary. 

§  1049.26  Powers. 

The  market  administrator  shall  have 
the  following  powers  with  respect  to  this 
part: 

(a)  To  administer  its  terms  and  pro-  " 
visions; 

(b)  To  receive.  Investigate,  and  report 
to  the  Secretary  complaints  of  violations; 

(c)  To  make  rules  and  regulations  to 
effectuate  its  terms  and  provisions;  and 

(d)  To  recommend  amendments  to  the 
Secretary. 

§  1049.27  DuUes. 

The  market  administrator  shall  per¬ 
form  all  duties  necessary  to  administer 
the  terms  and  provisions  of  this  part, 
including  but  not  limited  to  the  follow¬ 
ing: 

(a)  Within  30  days  following  the  date 
on  which  he  enters  upon  his  duties,  or 
such  lesser  period,  as  may  be  prescribed 
by  the  Secretary,  execute  and  deliver  to 
the  Secretary  a  bond  effective  as  of  the 
date  on  which  he  enters  upon  his  duties 
and  conditioned  upon  the  faithful  per¬ 
formance  of  such  duties,  in  an  amount 
and  with  surety  thereon  satisfactory  to 
the  Secretary; 

(b)  Employ  and  fix  the  compensation 
of  such  persons  as  may  be  necessary  to 
enable  him  to  administer  its  terms  and 
provisions; 

(c)  Obtain  a  bond  in  a  reasonable 
amount,  and  with  satisfactory  surety 
thereon,  covering  each  employee  who 
handles  funds  entrusted  to  the  market 
administrator; 

(d)  Pay  out  of  the  fimds  provided  by 
§  1049.86  the  cost  of  his  bond  and  of  the 
bonds  of  his  employees,  his  own  com¬ 
pensation,  and  all  other  expenses  except 
those  incurred  under  S  1049.85  neces¬ 
sarily  incurred  by  him  in  the  mainte¬ 
nance  and  functioning  of  his  ofiflce  and 
in  the  performance  of  his  duties; 

(e)  Keep  such  books  and  records  as 
will  clearly  reflect  the  transactions  pro¬ 
vided  for  in  this  part,  and  upon  request 
by  the  Secretary,  surrender  the  same  to 
such  other  person  as  the  Secretary  may 
designate; 

(f)  Publicly  announce  at  his  discre¬ 
tion,  unless  otherwise  directed  by  the 
Secretary,  by  posting  in  a  conspicuous 
place  in  his  office  and  by  such  other 
means  as  he  deems  appropriate,  the 
name  of  any  person  who,  after  the  date 
upon  which  he  is  required  to  perform 
such  acts,  has  not  made  reports  pursuant 
to  §§  1049.30,  1049.31,  and  1049.32,  nor 
payments  pursuant  to  §§  1049.80, 1049.82, 
1049.84,  1049.85,  and  1049.86; 

(g)  Submit  his  books  and  records  to 
examination  by  the  Secretary  and  fur¬ 
nish  such  information  and  reports  as 
may  be  required  by  the  Secretary; 


(h)  Verify  all  reports  and  pasmaents 
of  each  handler  by  audit  of  such 
handler’s  records  and  of  the  records  of 
any  other  handler  or  person  upon  whose 
utilization  the  classification  of  skim 
milk  or  butterfat  for  such  handler  de¬ 
pends,  or  by  such  investigation  as  the 
market  administrator  deems  necessary. 

(i)  Prepare  and  disseminate  to  the 
public  such  statistics  and  such  informa¬ 
tion  as  he  deems  advisable  and  as  do  not 
reveal  confidential  information; 

(j)  Publicly  annoimce  on  or  before: 

(1)  The  6th  day  of  each  month,  the 
minimum  price  for  Class  I  milk  pursuant 
to  §  1049.51(a)  and  the  Cflass  I  butter¬ 
fat  differential  pursuant  to  §  1049.52(a), 
both  for  the  current  month,  and  the 
minimum  price  for  Class  n  milk  pur¬ 
suant  to  §  1049.51(b)  and  the  Class  n 
butterfat  differential  pursuant  to 
§  1049.52(b),  both  for  the  preceding 
month;  and 

(2)  The  14th  day  after  the  end  of 
each  month,  the  uniform  price  pursuant 
to  §  1049.71  and  the  butterfat  differential 
pursuant  to  §  1049.72;  and 

(k)  On  or  before  the  14th  day  after 
the  end  of  each  month,  report  to  each 
cooperative  association,  upon  request  by 
such  association,  the  percentage  of  the 
milk  caused  to  be  delivered  by  the  co¬ 
operative  association  or  its  members 
which  was  utilized  in  each  class  at  each 
pool  plant  receiving  such  milk.  For  the 
purpose  of  this  report,  the  milk  so  re¬ 
ceived  shall  be  allocated  to  each  class  at 
each  pool  plant  in  the  same  ratio  as  all 
producer  milk  received  at  such  plant  dur¬ 
ing  the  month. 

(l)  On  or  before  the  14th  day  after 
the  end  of  each  month,  notify  each 
handler  who  reported  pursuant  to 
§  1049.30  of: 

(1)  The  amoimt  and  value  of  his  milk 
in  each  class  computed  pursuant  to 
§  1049.46  and  §  1049.70; 

(2)  The  uniform  price  computed  pur¬ 
suant  to  §  1049.71 ;  and 

(3)  The  amounts  to  be  paid  by  such 
handler  pursuant  to  §§  1049.82,  1049.85, 
and  1049.86  and  the  amount,  if  any, 
due  such  handler  pursuant  to  §  1049.83. 

Reports,  Records  and  Facilities 

§  1049.30  Reports  of  receipts  and  util¬ 
ization. 

On  or  before  the  8th  day  after  the 
end  of  each  month,  each  handler  for 
each  of  his  pool  plants  and  a  cooperative 
association  as  a  handler  pursuant  to 
§  1049.8(b),  shall  report  to  the  market 
administrator  for  such  month,  in  the  de¬ 
tail  and  on  forms  prescribed  by  the 
market  administrator  as  follows: 

(a)  The  quantities  of  skim  milk  and 
butterfat  contained  in; 

(1)  Receipts  of  producer  milk; 

(2)  Fluid  milk  products  received  by 
transfer  or  diversion  from  pool  plants; 

(3)  Other  source  milk; 

(4)  A  separate  report  of  producer  milk 
diverted  pursuant  to  §  1049.14:  Provided, 
That  on  or  before  the  day  prior  to  di¬ 
verting  producer  milk  pursuant  to 
§  1049.14,  each  handler  shall  notify  the 
market  administrator  of  his  intenti(m 
to  divert  such  milk,  the  date  or  dates 
of  such  diversion,  and  the  plant  to  which 
such  milk  is  to  be  diverted;  and 
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(5)  Inventories  of  fluid  milk  products 
on  hand  at  the  beginning  and  end  of  the 
month; 

(b)  The  utilization  of  all  skim  milk 
and  butterfat  required  to  be  reported 
pursuant  to  this  section,  including  a 
separate  statement,  if  requested  by  the 
market  administrator,  of  the  disposition 
of  Class  I  milk  outside  the  marketing 
area;  and 

(c)  Such  other  information  with  re¬ 
spect  to  receipts  and  utilization  of  skim 
mUk  and  butterfat  as  the  market  ad¬ 
ministrator  may  prescribe. 

§  1049.31  Other  reports. 

(a)  Each  producer-handler  shall  make 
reports  to  the  market  administrator 
at  such  time  and  in  such  manner  as  the 
market  administrator  may  prescribe; 
and 

(b)  On  or  before  the  8th  day  after 
the  end  of  each  month,  each  handler  who 
operates  a  nonpool  plant  from  which 
fluid  milk  products  are  disposed  of  dur¬ 
ing  the  month  on  routes  in  the  market¬ 
ing  area  shall  report  to  the  market 
administrator  the  quantities  of  skim 
milk  and  butterfat  so  disposed  of,  and 
shall  report  in  the  detail  and  on  forms 
prescribed  by  the  market  administrator 
the  information  required  of  handlers 
operating  pool  plants  pursuant  to 
§  1049.30  substituting  receipts  from  dairy 
farmers  for  receipts  from  producers. 

§  1049.32  Payroll  reports. 

(a)  On  or  before  the  20th  day  after 
the  end  of  each  month,  each  handler, 
except  a  producer-handler  and  a  handler 
exempt  pursuant  to  §  1049.61,  shall  re¬ 
port  to  the  market  administrator  in  the 
detail  and  on  forms  prescribed  by  the 
market  administrator,  his  producer  pay¬ 
roll  for  that  month  which  shall  show 
for  each  producer: 

(1)  His  name  and  address; 

(2)  The  total  pounds  of  milk  received 
from  such  producer  and  the  number  of 
days,  if  less  than  the  entire  month,  on 
which  milk  was  received  from  such 
producer; 

(3)  The  average  butterfat  content  of 
such  milk;  and 

(4)  The  net  amount  of  such  handlers 
payment,  together  with  the  price  paid 
and  the  amount  and  nature  of  any 
deductions; 

(b)  Each  handler  operating  a  nonpool 
distributing  plant  shall  report  to  the 
market  administrator  on  or  before  the 
20th  day  after  the  end  of  the  month 
for  each  dairy  farmer  from  whom  milk 
was  received  the  same  information  as 
required  from  handlers  operating  pool 
plants  pursuant  to  paragraph  (a)  of  this 
section. 

§  1049.33  Records  and  facilities. 

Each  handler  shall  maintain  and  make 
available  to  the  market  administrator, 
during  the  usual  hours  of  business,  such 
accounts  and  records  of  his  operations, 
together  with  such  facilities  as  are  neces¬ 
sary  for  the  market  administrator  to 
verify  or  establish  the  correct  data  with 
respect  to: 

(a)  The  receipt  and  utilization  of  all 
•tJcim  milk  and  butterfat  handled  in  any 
form  during  the  month; 


(b)  The  weights  and  butterfat  and 
other  content  of  idl  milk  and  milk  prod¬ 
ucts  handled  during  the  month; 

(c)  The  pounds  of  skim  milk  and  but¬ 
terfat  contained  in  or  represented  by 
all  milk  products  in  inventory  at  the  be¬ 
ginning  and  end  of  each  month;  and 

(d)  Payments  to  producers  or  dairy 
farmers,  as  the  case  may  be,  and  co¬ 
operative  associations,  including  the 
amount  and  nature  of  any  deductions 
and  the  disbursement  of  moneys  so 
deducted. 

§  1049.34  Retention  of  records. 

All  books  and  records  required  under 
this  part  to  be  made  available  to  the 
market  administrator  shall  be  retained 
by  the  handler  for  a  period  of  three 
years  to  begin  at  the  end  of  the  month 
to  which  such  books  and  records  per¬ 
tain:  Provided,  That  if,  within  such 
three-year  period,  the  market  admin¬ 
istrator  notifled  the  handler  in  writing 
that  the  retention  of  such  books  and 
records  is  necessary  in  connection  with 
a  proceeding  under  section  8c (15)  (A)  of 
the  Act  or  a  court  action  specifled  in 
such  notice,  the  handler  shall  retain 
such  books  and  records,  or  specifled 
books  and  records,  until  further  written 
notification  from  the  market  adminis¬ 
trator.  In  either  case,  the  market  ad¬ 
ministrator  shall  give  further  written  no¬ 
tification  to  the  handler  promptly  upon 
the  termination  of  the  litigation  or  when 
the  records  are  no  longer  necessary  in 
connection  therewith. 

Classification 

§  1049.40  Skim  milk  and  butterfat  to  be 
classified. 

Skim  milk  and  butterfat  which  are  re¬ 
quired  to  be  reported  pursuant  to 
§  1049.30  shall  be  classified  each  month 
by  the  market  administrator  pursuant 
to  the  provisions  of  §§  1049.41  through 
1049.46. 

§  1049.41  Classes  of  utilization. 

Subject  to  the  conditions  set  forth  in 
§  1049.42  through  §  1049.46,  the  classes 
of  utilization  shall  be  as  follows: 

(a)  Class  I  milk.  Class  I  milk  shall 
be  all  skim  milk  (including  that  used  to 
produce  concentrated  and  reconstituted 
skim  milk)  and  butterfat: 

(1)  Disposed  of  from  the  plant  in  the 
form  of  fluid  milk  products,  other  than 
those  classified  pursuant  to  paragraph 
(b)  (3),  (4),  and  (5)  of  this  section,  ex¬ 
cept  that  fluid  milk  products  which  have 
been  fortified  by  the  addition  of  milk 
solids  shall  be  Class  I  only  up  to  the 
weight  of  an  equal  volume  of  an  un¬ 
modified  fluid  milk  product  of  the  same 
nature  and  butterfat  content;  and 

(2)  Not  specifically  accounted  for  as 
Class  II  milk ; 

(b)  Class  II  milk.  Class  II  milk  shall 
be: 

(1)  Skim  milk  and  butterfat  used  to 
produce  any  product  other  than  a  fluid 
milk  product; 

(2)  Skim  milk  portion  of  fluid  milk 
products  disposed  of  for  livestock  feed, 
or  dumped  if  the  market  administrator 
has  been  notified  in  advance  and  af¬ 
forded  the  opportunity  to  verify  such 
dumping; 


(3)  Skim  milk  and  butterfat  in  fluid 
milk  products  delivered  in  bulk  to  and 
used  at  commercial  food  establishments 
devoted  exclusively  to  the  manufacture 
of  bakery  products,  candy,  or  processed 
foods  packaged  in  hermetically  sealed 
containers ; 

(4)  Skim  milk  contained  in  that  por¬ 
tion  of  fortified  fluid  milk  products  not 
classified  as  Class  I  milk  pursuant  to 
paragraph  (a)(1)  of  this  section; 

(5)  Skim  milk  and  butterfat  con¬ 
tained  in  inventory  of  fluid  milk  products 
on  hand  at  the  end  of  the  month;  and 

(6)  In  shrinkage  of  skim  milk  and 
butterfat,  respectively,  assigned  pur¬ 
suant  to  §  1049.42  (b)  (2)  and  (b)  (3)  not 
to  exceed  the  following: 

(i)  Two  percent  of  that  physically  re¬ 
ceived  direct  from  producers’  farms  and 
by  diversion  from  other  pool  plants,  plus 

(ii)  One  and  one-half  percent  of  that 
received  by  transfer  from  other  pool 
plants  in  bulk  (except  bulk  cream) ,  less 

(iii)  One  and  one-half  percent  of  that 
transferred  in  bulk  to  other  plants  (ex¬ 
cept  bulk  cream) ;  and 

(7)  In  shrinkage  of  skim  milk  and  but¬ 
terfat,  respectively,  assigned  to  other 
source  milk  pursuant  to  §  1049.42(b)  (1). 

§  1049.42  Shrinkage. 

The  market  administrator  shall  assign 
shrinkage  to  each  handler’s  receipts  at 
each  pool  plant  as  follows: 

(a)  Compute  the  total  shrinkage  of 
skim  milk  and  butterfat;  and 

(b)  Pro  rate  the  resulting  amounts 
among  (1)  skim  milk  and  butterfat  in 
other  source  milk  received  in  bulk  fluid 
form,  (2)  skim  milk  and  butterfat  in 
producer  milk  (excluding  milk  diverted 
to  other  plants  pursuant  to  §  1049.14) 
and  (3)  skim  milk  and  butterfat  in  bulk 
fluid  receipts  including  diversions  (ex¬ 
cept  bulk  cream)  from  other  pool  plants 
in  excess  of  transfers  of  bulk  fluid  milk 
products  (except  bulk  cream)  to  other 
plants. 

§  1049.43  Responsibility  of  handlers. 

All  skim  milk  and  butterfat  shall  be 
Class  I  milk  unless  the  handler  who  first 
receives  such  skim  milk  or  butterfat 
proves  to  the  market  administrator  that 
such  skim  milk  or  butterfat  should  be 
classified  otherwise. 


§  1049.44  Transfers. 

Skim  milk  and  butterfat  disposed  of 
during  the  month  by  a  handler  shall  be 
classified  as  follows : 

(a)  As  Class  I  milk,  if  transferred  or 
diverted  in  the  form  of  a  fluid  milk  prod¬ 
uct  to  a  pool  plant,  unless  utilization  as 
Class  n  milk  is  claimed  by  both  han¬ 
dlers  in  their  reports  pursuant  to  §  1049.- 
30  or  §  1049.31(b):  Provided.  That  the 
amount  of  skim  milk  and  butterfat  so  as¬ 
signed  to  Class  II  milk  shall  be  limited  to 
the  amount  of  skim  milk  and  butterfat 
remaining  in  Class  II  milk  at  the  pool 
plant  receiving  such  milk  after  the  sub¬ 
traction  pursuant  to  §  1049.46(a)  (10) : 
And  provided  further.  That  if  other 
source  milk  was  received  at  either  or  both 
plants,  the  skim  milk  and  butterfat 
transferred  or  diverted  shall  be  classified 
so  as  to  allocate  the  greatest  possiWe 
Class  I  utilization  (except  Class  I  pur- 
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suant  to  1  1049.46(a)(2))  to  producer 
milk  at  either  or  both  plants; 

(b)  As  Class  I  milk  if  transferred  in 
the  form  of  a  fluid  milk  product  from  a 
pool  plant  to  the  plant  of  a  producer- 
handler; 

(c)  As  Class  I  milk  if  transferred  or 
diverted  to  a  nonpool  plant  in  the  form 
of  a  fluid  milk  product  (except  that  in 
cream  transferred  pursuant  to  para¬ 
graph  (f)  of  this  section) ;  Provided, 
That  if  the  following  conditions  are  met, 
such  transfers  or  diversions  shall  be 
classified  pursuant  to  paragraphs  (d)  or 
(e)  of  this  section  as  the  case  may  be; 

(1)  The  nonpool  plant  is  located  less 
than  300  miles  from  Monument  Circle, 
Indianapolis.  Indiana,  by  the  shortest 
highway  distance  as  determined  by  the 
market  administrator; 

(2)  The  transferring  or  diverting  han¬ 
dler  claims  classification  as  Class  II  milk 
in  his  report  submitted  pursuant  to 
§§  1049.30  or  1049.31(b) ;  and 

(3)  The  operator  of  such  nonpool 
plant  maintains  books  and  records  show¬ 
ing  the  utilization  of  all  skim  milk  and 
butterfat  received  at  such  plant  and  such 
books  and  records  are  made  available  if 
requested  by  the  market  administrator; 

(d)  As  Class  I  milk  if  transferred  or 
diverted  to  a  nonpool  plant  (which  is  not 
a  pool  plant  under  another  order  issued 
pursuant  to  the  Act)  in  the  form  of  a 
fluid  milk  product  (except  that  in  cream 
transferred  pursuant  to  paragraph  (f) 
of  this  section)  to  the  extent  of  the  fol¬ 
lowing  pro  rata  computation,  unless  such 
skim  milk  and  butterfat  is  classified  as 
Class  I  pursuant  to  paragraph  (c)  of 
this  section : 

( 1 )  From  the  total  skim  milk  and  but¬ 
terfat,  respectively,  disposed  of  from 
such  nonpool  plant  and  classified  as 
Class  I  pursuant  to  the  classification 
provisions  of  this  Part  applied  to  such 
nonpool  plant,  subtract  the  skim  milk 
and  butterfat  received  at  such  plant 
directly  from  dairy  farmers  who  are  ap¬ 
proved  to  supply  Grade  A  milk  and  who 
the  market  administrator  determines 
constitute  the  regular  source  of  supply 
for  such  nonpool  plant; 

(2 )  Prorate  the  remaining  Class  I  milk . 
to  receipts  at  the  nonpool  plant  from 
plants  which  are  fully  subject  to  the' 
classification  and  pricing  provisions  of 
this  order  or  other  Federal  milk  orders 
issued  pursuant  to  the  Act; 

(e)  As  Class  I  milk  if  transferred  or 
diverted  in  the  form  of  bulk  fluid  milk 
products  to,  and  utilized  at,  a  nonpool 
plant  (which  is  a  pool  plant  under  an¬ 
other  order  issued  pursuant  to  the  Act) 
unless  such  fluid  milk  products  are  allo¬ 
cated  to  another  class  under  such  other 
order  (except  to  Class  n  under  Order  No. 
30;  Part  1030  of  this  Chapter),  in  which 
case  such  transfers,  unless  classified  as 
Class  I  pursuant  to  paragraph  (c)  of  this 
section,  will  be  Class  II:  Provided,  That 
in  the  event  such  nonpool  plant  receives 
skim  milk  and  butterfat  from  two  or 
more  plants  regulated  by  an  order (s) 
other  than  that  under  which  it  is  reg¬ 
ulated,  the  amount  classified  in  each 
class  shall  be  a  pro  rata  share  of  such 
receipts  allocated  to  that  class;  and 

(f)  As  Class  n  milk  if  transferred  as 
cream  to  a  nonpool  plant  located  more 
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than  300  miles  from  Monument  Circle, 
Indianapolis,  Indiana,  as  determined  by 
the  market  administrator,  if  the  follow¬ 
ing  conditions  are  met: 

(1)  The  transferor  handler  establishes 
that  such  cream  was  transferred  without 
Grade  A  certification; 

(2)  The  shipment  was  invoiced  ac¬ 
cordingly  ;  and 

(3)  The  market  administrator  was 
given  sufficient  notice  to  allow  him  to 
verify  the  conditions  of  shipment. 

§  1049.45  Computation  of  skim  milk 
and  butterfat  in  each  class. 

For  each  month  the  market  admin¬ 
istrator  shall  correct  for  mathematical 
and  other  obvious  errors,  the  reports  sub¬ 
mitted  by  each  handler  pursuant  to  this 
part  and  compute  the  total  pounds  of 
skim  milk  and  butterfat,  respectively,  in 
each  class  at  each  of  the  plants  of  such 
handler;  Provided,  That  if  any  of  the 
water  contained  in  the  milk  from  which 
a  product  is  made  is  removed  before  the 
product  is  utilized  or  disposed  of  by  the 
handler,  the  poimds  of  skim  milk  used 
or  disposed  of  in  such  product  shall  be 
considered  to  be  an  amount  equivalent  to 
the  nonfat  milk  solids  contained  in  such 
product  plus  all  the  water  originally  as¬ 
sociated  with  the  milk  solids. 

§  1049.46  Allocation  of  skim  milk  and 
butterfat  classified. 

(а)  The  pounds  of  skim  milk  in  each 
class  allocated  to  producer  milk  at  each 
pool  plant  shall  be  determined  by  the 
market  administrator  each  month  as 
follows; 

(1)  Subtract  from  the  total  pounds  of 
skim  milk  in  Class  II  the  pounds  of  skim 
milk  classified  pursuant  to  §  1049.41(b) 
(6) ; 

(2)  Subtract  from  the  pounds  of  skim 
milk  in  Class  I  the  pounds  of  skim  milk 
received  in  the  form  of  a  fluid  milk  prod¬ 
uct  in  consumer-type  packages  (includ¬ 
ing  dispenser  cans)  which  has  been 
classified  and  priced  as  Class  I  under  an¬ 
other  order  issued  pursuant  to  the  Act, 
and  disposed  of  as  Class  I  in  the  same 
package  as  received; 

(3)  Subtract  from  the  remaining 
pounds  of  skim  milk  in  each  class,  in 
series  beginning  with  Class  II,  the  poimds 
of  skim  milk  in  nonfluid  milk  products 
reprocessed  or  converted  to  another 
product  in  the  plant  during  the  month; 

(4)  Subtract  from  the  remaining 
pounds  of  skim  milk  in  each  class,  in 
series  beginning  with  Class  II,  the  pounds 
of  other  source  milk  received  ifrom  a  pro¬ 
ducer-handler  in  the  form  of  fluid  milk 
products; 

(5)  Subtract  from  the  remaining 
pounds  of  skim  milk  in  each  class,  in 

•  series  beginning  with  Class  11,  the  pounds 
of  skim  milk  in  other  source  milk  re¬ 
ceived  in  the  form  of  fluid  milk  products, 
except  as  specified  in  subparagraphs  (2) , 

(4),  and  (7)  of  this  paragraph; 

(б)  Subtract  from  the  remaining 
pounds  of  skim  milk  in  Class  II  such 
remainder  or  the  pounds  of  skim  milk  in 
inventory  of  fluid  milk  products  at  the 
end  of  the  month,  whichever  is  less; 

(7)  Subtract  from  the  remaining 
pounds  of  skim  milk  in  each  class,  in 
series  beginning  with  Class  II,  the 
pounds  of  skim  milk  in  other  source 


milk  received  in  the  form  of  fluid  milk 
products  (except  that  subtracted  pur¬ 
suant  to  subparagraph  (2)  of  this  para¬ 
graph)  which  were  classified  and  priced 
as  Class  I  pursuant  to  another  order 
issued  pursuant  to  the  Act  or  for  which 
classification  and  pricing  under  such 
other  order  is  dependent  on  assignment 
under  this  part:  Provided,  That  if  the 
pounds  of  skim  milk  from  which  the  sub¬ 
traction  is  to  be  made  pursuant  to  this 
paragraph  are  less  than  the  pounds  to 
be  subtracted,  the  difference  shall  he 
subtracted  pursuant  to  subparagraph 
(9)  of  this  paragraph: 

(8)  Add  to  the  remaining  pounds  of 
skim  milk  in  Class  II  the  pounds  of  skim 
milk  subtracted  pursuant  to  subpara¬ 
graph  (6)  of  this  paragraph; 

(9)  Subtract  from  the  remaining 
pounds  of  skim  milk  in  Class  II  the  dif¬ 
ference  specified  in  the  proviso  of  sub- 
paragraph  (7)  of  this  paragraph; 

(10)  Subtract  from  the  remaining 
pounds  of  skim  milk  in  each  class,  in 
series  beginning  with  Class  II,  the  pounds 
of  skim  milk  in  inventory  of  fluid  milk 
products  at  the  beginning  of  the  month; 

(11)  Add  to  the  remaining  pounds  of 
skim  milk  in  Class  n  the  pounds  sub¬ 
tracted  pursuant  to  subparagraph  (1)  of 
this  paragraph; 

(12)  Subtract  from  the  remaining 
pounds  of  skim  milk  in  each  class  the 
pounds  of  skim  milk  received  from  other 
pool  plants  according  to  its  classification 
as  determined  pursuant  to  §  1049.44(a) ; 
and 

(13)  If  the  remaining  pounds  of  skim 
milk  in  both  classes  exceed  the  pounds 
of  skim  milk  in  producer  milk,  subtract 
such  excess  from  the  remaining  pounds 
of  skim  milk  in  each  class,  in  series  be¬ 
ginning  with  Class  II.  Any  amount  so 
subtracted  shall  be  known  as  “oversige”. 

(b)  Butterfat  shall  be  allocated  in  ac¬ 
cordance  with  the  same  procedure  pre¬ 
scribed  for  skim  milk  in  paragraph  (a) 
of  this  section;  and 

(c)  Determine  the  weighted  average 
butterfat  content  of  producer  milk  in 
each  class  as  determined  pursuant  to 
paragraphs  (a)  and  (b)  of  this  section. 

Minimum  Prices 
§  1049.50  Basic  formula  price. 

The  basic  formula  price  shall  be  the 
average  price  per  hundredweight  for 
manufacturing  grade  milk,  f.o.b.  plants 
in  Wisconsin  and  Minnesota  as  reported 
by  the  United  States  Department  of  Ag¬ 
riculture  for  the  month.  Such  price  shall 
be  adjusted  to  a  3.5  percent  butterfat 
basis  by  a  butterfat  differential  rounded 
to  the  nearest  one -tenth  cent  computed 
at  0.12  times  the  butter  price  for  the 
month.  The  basic  formula  price  shall 
be  roimd^  to  the  nearest  full  cent. 

§  1049.51  Class  prices. 

Subject  to  the  provisions  of  §§  1049.52 
and  1049.53,  the  minimum  class  prices 
per  hundredweight  of  milk  containing 
3.5  percent  butterfat  shall  be  as  follows: 

(a)  Class  I  milk  price.  The  Class  I 
milk  price  each  month  for  the  first  18 
months  beginning  with  the  effective  date 
of  this  section  shall  be  the  basic  formula 
price  for  the  preceding  month,  plus 
$1.27. 
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(b)  Class  II  milk  price.  The  Class  II 
milk  price  shall  be  the  basic  formula 
price  computed  pursuant  to  §  1049.50,  ex¬ 
cept  that  in  no  event  shall  such  price 
exceed  the  price  computed  from  the  sum 
of  subparagraphs  Q)  and  (2)  of  this 
paragraph  rounded  to  the  nearest  cent, 
plus  10  cents: 

(1)  From  the  butter  pyce,  subtract 
three  cents,  and  multiply  by  4.2;  and 

(2)  Prom  the  simple  average  of  the 
weighted  averages  of  carlot  prices  per 
poimd  of  spray  and  roller  process  nonfat 
dry  milk  for  human  consumption,  f.o.b. 
manufacturing  plants  in  the  Chicago 
area,  as  published  for  the  period  from  the 
26th  day  of  the  preceding  month  through 
the  25th  day  of  the  current  month  by 
the  Department,  deduct  5.5  cents  and 
multiply  by  8.2. 

§  1049.52  Kutterfat  diiTerentiul«>  to  liuii* 
dlers. 

For  milk  containing  more  or  less  than 
3.5  percent  butterfat,  class  prices  for  the 
month  pursuant  to  §  1049.51  shall  be 
increased  or  decreased,  respectively,  for 
each  one-tenth  percent  butterfat  varia¬ 
tion  at  the  appropriate  rate,  rounded  to 
the  nearest  one- tenth  cent,  determined 
as  follows : 

(a)  Class  I  price.  Multiply  the  butter 
price  for  the  preceding  month  by  0.120. 

(b)  Class  II  price.  Multiply  the  butter 
price  for  the  month  by  0.113. 

§  1049.53  IxH*ation  difl*erential!>  to  han¬ 
dlers. 

For  producer  milk  which  is  received  at 
a  pool  plant  70  miles  or  more  from 
Monument  Circle  in  Indianapolis,  Indi¬ 
ana,  by  the  shortest  hard-surfaced  high¬ 
way  distance  as  determined  by  the  mar¬ 
ket  administrator  and  which  milk  is 
classified  as  Class  I  milk,  the  price  speci¬ 
fied  in  §  1049.51(a)  shall  be  reduced  at  a 
rate  set  forth  in  the  following  schedule: 

Rate  per 
hundredweight 

Distance  (miles) :  (cents) 

TO  but  less  than  80 _  10.  0 

For  each  additional  10  miles  or  frac¬ 
tion  thereof _  1.5 

Provided,  That  for  the  purpose  of  calcu¬ 
lating  such  location  differential,  fluid 
milk  products  transferred  between  pool 
plants  shall  be  assigned  to  Class  I  milk 
in  a  volume  not  in  excess  of  that  by 
which  Class  I  disposition  at  the  trans¬ 
feree  plant  exceeds  receipts  from  pro¬ 
ducers,  such  assignment  to  transferor 
plants  lo  be  made  first  to  plants  at  which 
no  location  adjustment  is  applicable  and 
then  in  sequence  beginning  with  the 
plant  at  which  the  least  location  differ¬ 
ential  would  apply. 

§  1049.54  Use  of  equivalent  prices. 

If  for  any  reason  a  price  quotation  re¬ 
quired  by  this  part  for  computing  class 
prices  or  for  other  purposes  is  not  avail¬ 
able  in  the  manner  described,  the  market 
administrator  shaU  use  a  price  deter¬ 
mined  by  the  Secretary  to  be  equivalent 
to  the  price  which  is  required. 

Application  of  Provisions 

§  1049.61  Plants  subject  to  other  Fed. 
eral  orders. 

In  tlie  case  of  a  handler  in  his  capacity 
as  the  operator  of  a  plant  specified  in 


paragraph  (a)  or  (b)  of  this  section  the 
provisions  of  this  part  shall  not  apply, 
except  that  such  handler  shall,  with  re¬ 
spect  to  his  total  receipts  and  disposition 
of  skim  milk  and  butterfat,  make  reports 
to  the  market  administrator  at  such  time 
and  in  such  manner  as  the  market  ad¬ 
ministrator  may  require  and  shall  allow 
verification  of  such  reports  by  the  mar¬ 
ket  administrator: 

(a)  A  distributing  plant  from  which 
the  Secretary  determines  a  greater 
proportion  of  fluid  milk  products  is  dis¬ 
posed  of  on  routes  in  another  marketing 
area  regulated  by  another  order  issued 
pursuant  to  the  Act  and  such  plant  is 
fully  subject  to  regulation  of  such  other 
order:  Provided,  That  a  distributing 
plant  which  was  a  pool  plant  under  this 
order  in  the  immediately  preceding 
month  shall  continue  to  be  subject  to 
all  of  the  provisions  of  this  part  until 
the  third  consecutive  month  in  which 
a  greater  proportion  of  its  Class  I  disposi¬ 
tion  on  routes  is  made  in  such  other  mar¬ 
keting-  area  unless,  notwithstanding  the 
provisions  of  this  paragraph,  it  is  regu¬ 
lated  by  such  other  order;  and 

(b)  A  distributing  plant  which  meets 
the  requirements  set  forth  in  §  1049.12 

(a)  which  also  meets  the  requirements 
of  another  marketing  order  on  the  basis 
of  its  distribution  in  such  other  market¬ 
ing  area  and  from  which  the  Secretary 
determines  a  greater  quantity  of  milk  is 
disposed  of  during  the  month  on  routes 
in  this  marketing  area  than  is  so  dis¬ 
posed  of  in  such  other  marketing  area 
but  which  plant  is  nevertheless  fully 
regulated  under  such  other  marketing 
order. 

Determination  of  Prices  to  Producers 

§  1049.70  Computation  of  value  of  pro¬ 
ducer  milk. 

The  value  of  producer  milk  received 
during  the  month  by  each  handler  at 
each  pool  plant  shall  be  a  sum  of  money 
computed  by  the  market  administrator 
as  follows: 

(a)  Multiply  the  pounds  of  milk  in 
each  class  by  the  applicable  class  price 
and  add  the  resulting  amounts; 

(b)  Add  the  amounts  computed  by 
multiplying  the  overage  deducted  from 
each  class  pursuant  to  §  1049.46(a)  (13) 
and  the  corresponding  step  of  §  1049.46 

(b)  by  the  applicable  class  prices;  and 

(c)  Add  an  amount  equal  to  the  dif¬ 
ference  between  the  value  at  the  ap¬ 
plicable  Class  I  price  for  the  current 
month  and  the  value  at  the  applicable 
Class  II  price  for  the  preceding  month 
with  respect  to  skim  milk  and  butterfat 
allocated  to  Class  I  pursuant  to  §  1049.46 
(a)  (10)  and  the  corresponding  step  in 
§  1049.46(b) ,  that  is  in  excess  of  volumes 
assigned  in  the  preceding  month  pur¬ 
suant  to  .§  1049.46(a)  (9)  and  the  cor¬ 
responding  step  in  §  1049.46(b). 

§  1049.71  Computation  of  uniform 
price. 

The  market  administrator  shall  com¬ 
pute  the  uniform  price  for  each  month 
as  follows: 

(a)  Combine  into  one  total  the  values 
computed  pursuant  to  §  1049.70  for  all 
handlers  for  which  reports  prescribed  in 
§  1049.30  for  such  month  were  made,- ex¬ 


cept  those  in  default  of  payments  re¬ 
quired  pursuant  to  §  1049.82  for  the  pre¬ 
ceding  month; 

(b)  Add  or  subtract  for  each  one- 
tenth  percent  that  the  average  butterfat 
content  of  producer  milk  represented  by 
the  values  included  in  paragraph  (a)  of 
this  section  is  less  or  more,  respectively, 
than  3.5  percent  an  amount  computed 
by  multiplying  such  difference  by  the 
butterfat  differential  to  producers  and 
multiplying  the  result  by  the  hundred¬ 
weight  of  such  producer  milk; 

(c)  Add  an  amount  equal  to  the  sum 
of  the  location  differential  deductions  to 
be  made  pursuant  to  §  1049.73; 

(d)  Subtract  for  each  month  of  April 
through  July  the  amount  obtained  by 
multiplying  the  hundredweight  of  pro¬ 
ducer  milk  included  in  these  computa¬ 
tions  by  eight  percent  of  the  Class  I 
price  for  such  month; 

(e)  Add  during  each  month  of  Sep¬ 
tember  through  December,  one-fourth  of 
the  total  amount  subtracted  pursuant  to 
paragraph  (d)  of  this  section; 

(f)  Add  an  amount  equal  tx)  one-half 
of  the  unobligated  balance  in  the  pro¬ 
ducer-settlement  fund; 

(g)  Divide  the  value  computed  pursu¬ 
ant  to  paragraph  (f)  of  this  section  by 
the  total  hundredweight  of  producer  milk 
included  in  these  computations;  and 

(h)  Subtract  not  less  than  four  nor 
more  than  five  cents  from  the  price  com¬ 
puted  pursuant  to  paragraph  (g)  of  this 
section. 

§  1049.72  Butterfsil  difTerentials  to  pro¬ 
ducers. 

The  uniform  price  for  producer  milk 
shall  be  increased  or  decreased  for  each 
one-tenth  of  one  percent  that  the  but¬ 
terfat  content  of  such  milk  is  above  or 
below  3.5  percent,  respectively,  at  the 
rate  determined  by  multiplying  the 
pounds  of  butterfat  in  producer  milk 
allocated  to  Class  I  and  Class  II  milk 
pursuant  to  §  1049.46  4jy  the  respective 
butterfat  differential  for  each  class,  di¬ 
viding  the  sum  of  such  values  by  the  total 
pounds  of  such  butterfat  and  rounding 
the  resultant  figure  to  the  nearest  one- 
tenth  cent. 

§  1049.73  I.ocation  differentials  lo  pro¬ 
ducers. 

The  uniform  price  to  be  paid  for  pro¬ 
ducer  milk  received  at  a  pool  plant  shall 
be  reduced  according  to  the  location  of 
the  pool .  plant  at  the  rates  set  forth 
in  §  1049.53. 

Payments 

§  1049.80  Time  and  method  of  payment. 

(a)  Each  handler  shall  pay  each  pro¬ 
ducer  for  producer  milk  for  which  pay¬ 
ment  is  not  made  to  a  cooperative 
association  pursuant  to  paragraph  (b)  of 
this  section,  as  follows: 

(1)  On  or  before  the  last  day  of  each 
month,  for  producer  milk  received  dur¬ 
ing  the  first  15  days  of  the  month  at  not 
less  than  the  Class  II  price  for  the  pre¬ 
ceding  month;  and 

(2)  On  or  before  the  18th  day  after 
the  end  of  each  month,  for  each  hun¬ 
dredweight  of  producer  milk  received 
during  such  month,  an  amount  computed 
at  not  less  than  the  uniform  price  ad¬ 
justed  pursuant  to  §§  1049.72,  1049.73, 
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and  1049.85,  less  any  pasnnent  made  pur¬ 
suant  to  subparagraph  (1)  of  this  para¬ 
graph:  Provided,  That  if  by  such  date 
the  handler  has  not  received  full  pay¬ 
ment  from  the  market  administrator 
pursuant  to  §  1049.83  for  such  month,  he 
may  reduce  pro  rata  his  payments  to 
producers  by  not  more  than  the  amount 
of  such  underpayment.  Payment  to 
producers  shall  be  completed  thereafter 
not  later  than  the  date  for  making  pay¬ 
ments  pursuant  to  this  paragraph  next 
following  receipt  of  the  balance  due 
from  the  market  administrator. 

(b)  Each  handler  shall  make  payment* 
to  the  cooperative  association  for  pro¬ 
ducer  milk  which  it  caused  to  be  deliv¬ 
ered  to  such  handler,  if  such  cooperative 
association  is  authorized  to  collect  such 
payments  for  its  members  and  exercises 
such  authority,  an  amount  equal  to  the 
sum  of  the  individual  payments  other¬ 
wise  payable  for  such  producer  milk,  as 
follows: 

(1)  On  or  before  the  26th  day  of  each 
month  for  producer  milk  received  during 
the  first  15  days  of  the  month;  and 

(2)  On  or  before  the  16th  day  after 
the  end  of  each  month  for  milk  received 
during  such  month; 

(c)  Each  handler  shall  pay,  a  coopera¬ 
tive  association  pursuant  to  §  1049.8(b), 
on  or  before  the  10th  day  after  the  end 
of  the  month  for  milk  received  from  such 
association  at  not  less  than  the  value  of 
such  milk  at  the  applicable  class  prices; 
and 

(d)  In  making  payments  for  producer 
milk  pursuant  to  this  section,  each  han¬ 
dler  shall  furnish  each  producer  or 
cooperative  association  from  whom  he 
has  received  milk  a  supporting  statement 
in  such  form  that  it  may  be  retained  by 
the  recipient  which  shall  show: 

(1)  The  month  and  identity  of  the 
producer; 

(2)  The  daily  and  total  pounds  and 
the  average  butterfat  content  of  pro¬ 
ducer  milk; 

(3)  The  minimum  rate  or  rates  at 
which  payment  to  the  producer  is  re¬ 
quired  pursuant  to  this  order; 

(4)  The  rate  which  is  used  in  making 
the  payment  if  such  rate  is  other  than 
the  applicable  minimum  rate; 

(5)  The  amount,  or  the  rate  per  hun¬ 
dredweight,  and  nature  of  each  deduc¬ 
tion  claimed  by  the  handler;  and 

(6)  The  net  amount  of  payment  to 
such  producer  or  cooperative  association. 

§  1049.81  Producer-settlement  fund. 

The  market  administrator  shall  main¬ 
tain  a  separate  fund  known  as  the  pro¬ 
ducer-settlement  fund  into  which  he 
shall  deposit  all  payments  and  out  of 
which  he  shall  m^e  all  pasmaents  pur¬ 
suant  to  §§  1049.82,  1049.83  and  1049.84: 
Provided,  That  the  market  administra¬ 
tor  shall  offset  the  payment  due  to  a 
handler  against  pasonents  due  from  such 
handler. 

§  1049.82  Payments  to  the  producer- 
settlement  fund. 

On  or  before  the  15th  day  after  the 
end  of  each  month,  each  handler  shall 
pay  to  the  market  administrator  the 
amount  by  which  the  obligation  pursu¬ 
ant  to  §  1049.80  of  such  handler  for  pro¬ 
ducer  milk  received  during  the  month  is 


less  than  the  value  of  such  producer  milk 
pursuant  to  §  1049.70. 

§  1049.83  Payments  from  the  producer- 
settlement  fund. 

(a)  On  or  before  the  16th  day  after 
the  end  of  each  month,  the  market  ad¬ 
ministrator  shall  pay  to  each  handler 
the  amount  by  which  the  obligation  pur¬ 
suant  to  §  1049.80  of  such  handler  for 
producer  milk  received  during  the  month 
exceeds  the  value  of  such  producer  milk 
pursuant  to  §  1049.70 :  Provided,  That  if 
the  balance  in  the  producer-settlement 
fund  is  insufficient  to  make  all  payments 
pursuant  to  this  section,  the  market  ad¬ 
ministrator  shall  reduce  uniformly  such 
payments  and  shall  complete  such  pay¬ 
ments  as  soon  as  the  necessary  funds 
become  available. 

§  1049.84  Adjustment  of  accounts. 

Whenever  verification  by  the  market 
administrator  of  reports  or  payments  of 
any  handler  discloses  errors  resulting  in 
money  due  (a)  the  market  administra¬ 
tor  from  such  handler,  (b)  such  handler 
from'  the  market  administrator,  or  (c) 
any  producer  or  cooperative  association 
from  such  handler,  the  market  adminis¬ 
trator  shall  promptly  notify  such  han¬ 
dler  of  any  amount  so  due  and  payment 
thereof  shall  be  made  not  later  than  the 
date  for  making  payment  next  following 
such  disclosure. 

§  1049.85  Marketing  services. 

(a)  Except  as  set  forth  in  paragraph 

(b)  of  this  section,  each  handler  in  mak¬ 
ing  payments  to  each  producer  pursuant 
to  §  1049.80  shall  deduct  five  cents  per 
hundredweight  or  such  lesser  amount 
as  the  Secretary  may  prescribe  with  re¬ 
spect  to  producer  milk  received  by  such 
handler  (except  such  handler’s  own 
farm  production)  during  the  month,  and 
shall  pay  such  deductions  to  the  market 
administrator  not  later  than  the  15th 
day  after  the  end  of  the  month.  Such 
money  shall  be  used  by  the  market 
administrator  to  verify  or  establish 
weights,  samples,  and  tests  of  producer 
milk  and  to  provide  producers  with  mar¬ 
ket  information.  Such  services  shall.be 
performed  in  whole  or  in  part  by  the 
market  administrator  or  by  an  agent 
engaged  by  and  responsible  to  him. 

(b)  In  the  case  of  producers  for  whom 
a  cooperative  association  is  performing, 
as  determined  by  the  Secretary,  the 
services  set  forth  in  paragraph  (a)  of 
this  section,  each  handler  shall  make,  in 
lieu  of  the  deductions  specified  in  para¬ 
graph  (a)  of  this  section,  such  deduc¬ 
tions  as  are  authorized  by  such  producers 
and,  on  or  before  the  15th  day  after  the 
end  of  each  month,  pay  over  such  deduc¬ 
tions  to  the  association  rendering  such 
services. 

§  1049.86  Expense  of  administration. 

As  his  pro  rata  share  of  the  expense 
of  the  administration  of  the  order,  each 
handler  shall  pay  to  the  market  admin¬ 
istrator  on  or  before  the  15th  day  after 
the  end  of  each  month  four  cents  per 
hundredweight  or  such  lesser  amount  as 
the  Secretary  may  prescribe  with  re¬ 
spect  to  skim  milk  and  butterfat  con¬ 
tained  in  (a)  producer  milk  (including 
a  handler’s  own  farm  production),  and 


(b)  other  source  milk  at  a  pool  plant 
which  is  allocated  to  Class  I  milk  pur¬ 
suant  to  §  1049.46(a)  (3),  (4),  and  (5) 
and  the  corresponding  step  of  §  1049.46 
(b). 

§  1049.87  Termination  of  obligations. 

The  provisions  of  this  section  shall 
apply  to  any  obligation  under  this  part 
for  the  pasunent  of  money. 

(a)  ’The  obligation  of  any  handler  to 
pay  money  required  to  be  paid  under 
the  terms  of  this  part  shall,  except  as 
provided  in  paragraphs  (b)  and  (c)  of 
this  section,  terminate  two  years  fidter 
the  last  day  of  the  calendar  month  dur¬ 
ing  which  the  market  administrator  re¬ 
ceives  the  handler’s  utilization  report  on 
the  milk  involved  in  such  obligation  un¬ 
less  within  such  two-year  period  the 
market  administrator  notifies  the  han¬ 
dler  in  writing  that  such  money  is  due 
and  payable.  Service  of  such  notice 
shall  be  complete  upon  mailing  to  the 
handler’s  last  known  address,  and  it 
shall  contain,  but  need  not  be  limited  to, 
the  following: 

( 1 )  The  amount  of  the  obligation ; 

(2)  The  months  during  which  the 
milk,  with  respect  to  which  the  obliga¬ 
tion  exists,  was  received  pr  handled ;  and 

(3)  If  the  obligation  is  payable  to  one 
or  more  producers  or  to  an  association  of 
producers,  the  name  of  such  producer  or 
association  of  producers,  or  if  the  obli¬ 
gation  is  payable  to  the  market  admin¬ 
istrator,  the  account  for  which  it  is  to 
be  paid. 

(b)  If  a  handler  fails  or  refuses,  with 
respect  to  any  obligation  under  this  part, 
to  make  available  to  the  market  ad¬ 
ministrator  or  his  representatives  all 
books  and  records  required  by  this  part  to 
be  made  available,  the  market  admin¬ 
istrator  may,  within  the  two-year  period 
provided  for  in  paragraph  (a)  of  this 
section,  notify  the  handler  in  writing  of 
such  failure  or  refusal.  If  the  market 
administrator  so  notifies  a  handler,  the 
said  two-year  period  with  respect  to  such 
obligation  shall  not  begin  to  run  imtU  the 
first  day  of  the  calendar  month  follow¬ 
ing  the  month  during  which  all  such 
books  and  records  pertaining  to  such 
obligation  are  made  available  to  the 
market  administrator  or  his  representa¬ 
tive. 

(c)  Notwithstanding  the  provisions  of 
paragraphs  (a)  and  (b)  of  this  section, 
a  handler’s  obligation  under  this  part  to 
pay  money  shall  not  be  terminated  with 
respect  to  any  transaction  involving 
fraud  or  willful  concealment  of  a  fact, 
material  to  the  obligation,  on  the  part  of 
the  handler  against  whom  the  obligation 
is  sought  to  be  imposed. 

(d)  Any  obligation  on  the  part  of  the 
market  administrator  to  pay  a  handler 
any  money  which  such  handler  claims  to 
be  due  him  under  the  terms  of  this  part 
shall  terminate  two  years  after  the  end 
of  the  calendar  month  during  which  the 
milk  involved  in  the  claim  was  received 
if  an  underpasunent  is  claimed,  or  two 
years  after  the  end  of  the  calendar 
month  during  which  the  pasnnent  (in¬ 
cluding  deduction  or  setoff  by  the  market 
administrator)  was  made  by  the  handler 
if  a  refund  on  such  payment  is  claimed, 
imless  such  handler,  within  the  appli- 
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cable  period  of  time,  files,  pursuant  to 
section  8c (15)  (A)  of  the  Act,  a  petition 
claiming  such  money. 

Effective  Time,  Suspension  or 
Termination 

§  1049.90  EffM-live  time. 

The  provisions  of  this  part,  or  any 
amendments  to  this  part,  shall  become 
effective  at  such  time  as  the  Secretary 
may  declare  and  shall  continue  in  force 
until  suspended  or  terminated. 

§  1049.91  Suspension  or  termination. 

The  Secretary  shall  suspend  or  ter¬ 
minate  any  or  all  of  the  provisions  of 
this  part  whenever  he  finds  that  it  ob¬ 
structs  or  does  not  tend  to  effectuate  the 
declared  policy  of  the  Act.  This  part 
shall,  in  any  event,  terminate  whenever 
the  provisions  of  the  Act  authorizing  it 
cease  to  be  in  effect. 

§  1049.92  Continuing  power  and  duly  of 

the  market  administrator. 

(a)  If.  upon  the  suspension  or  termi¬ 
nation  of  any  or  all  of  the  provisions  of 
this  part,  there  are  any  obligations 
arising  hereunder,  the  final  accrual  or 
ascertainment  of  which  requires  further 
acts  by  any  handler,  by  the  market  ad¬ 
ministrator,  or  by  any  other  person,  the 
power  and  duty  to  perform  such  further 
acts  shall  continue  notwithstanding 
such  sus(>ension  or  termination:  Pro¬ 
vided,  That  any  such  acts  required  to 
be  performed  by  the  market  administra¬ 
tor  shall,  if  the  Secretary  so  directs,  be 
perform^  by  such  other  person,  per¬ 
sons  or  agency  as  the  Secretary  may 
designate. 

(b)  The  market  administrator  or 
such  other  person  as  the  Secretary  may 
designate  shall  (1)  continue  in  such 
capacity  until  discharged  by  the  Secre¬ 
tary;  (2)  from  time  to  time  account  for 
all  receipts  and  disbursements  and  de¬ 
liver  all  funds  or  property  on  hand  to¬ 
gether  with  the  books  and  records  of 
the  market  administrator,  or  such  per¬ 
son,  to  such  person  as  the  Secretary 
shall  direct;  and  (3)  if  so  directed  by  the 
Secretary  execute  such  assignment  or 
other  instruments  necessary  or  appropri¬ 
ate  to  vest  in  such  person  full  title  to  all 
funds,  property  and  claims  vested  in  the 
market  administrator  or  such  person 
pursuant  thereto. 

§  1049.93  Liquidation  after  $iUspension 
or  termination. 

Upon  the  suspension  or  termination  of 
any  or  all  provisions  of  this  part  the  mar¬ 
ket  administrator,  or  such  person  as  the 
Secretary  may  designate  shall,  if  so  di¬ 
rected  by  the  Secretary,  liquidate  the 
business  of  the  market  administrator’s 
office  and  dispose  of  all  funds  and  prop¬ 
erty  then  in  his  possession  or  under  his 
control  together  with  claims  for  any 
funds  which  are  unpaid  or  owing  at  the 
time  of  such  suspension  or  termination. 
Any  funds  collected  pursuant  to  the  pro¬ 
visions  of  this  part,  over  and  above  the 
amounts  necessary  to  meet  outstanding 
obligations  and  the  expenses  necessarily 
incurred  by  the  market  administrator  or 
such  person  in  liquidating  such  fimds, 
shall  be  distributed  to  the  contributing 


handlers  and  producers  in  an  equitable 
manner. 

Miscellaneous  Provisions 
§  1049.100  Separability  of  provisions. 

If  any  provision  of  this  part,  or  its  ap¬ 
plication  to  any  person  or  circumstances, 
is  held  invalid,  the  application  of  such 
provision,  and  of  the  remaining  provi¬ 
sions  of  this  part,  to  other  persons  or 
circumstances  shall  not  be  affected 
thereby. 

§  1049.101  .Agents. 

The  Secretary  may.  by  designation  in 
writing,  name  any  officer  or  employee  of 
the  United  States  to  act  as  his  agent  or 
representative  in  connection  with  any  of 
the  provisions  of  this  part. 

Signed  at  Washington,  D.C.,  on  No¬ 
vember  6,  1962. 

John  P.  Duncan,  Jr., 
Assistant  Secretary. 

|F.R.  Doc.  62-11274;  Piled,  Nov.  9,  1962; 

8:53  a.m.| 


[  7  CFR  Part  1193  1 

[Docket  No.  AO  345  RO  1  ] 

RYEGRASS  SEED 

Notice  of  Reopening  of  Hearing  on 
Proposed  Marketing  Agreement 
and  Order 

Pursuant  to  the  provisions  of  the  Ag¬ 
ricultural  Marketing  Agreement  Act  of 
1937,  as  amended  (48  Stat.  31.  as 
amended;  7  U.S.C.  601-674),  and  the 
applicable  miles  of  practice  and  pro¬ 
cedure  governing  the^  formulation  of 
marketing  agreements  and  marketing 
orders  (7  CFR  Part  900) ,  notice  is  hereby 
given  of  the  reopening  of  the  public 
hearing  held  in  Albany,  Oregon,  June  26 
and  27,  1962,  pursuant  to  notice  thereof 
which  was  issued  June  8.  1962,  (27  F.R. 
5432) ,  with  respect  to  the  proposed  mar¬ 
keting  agreement  and  order  regulating 
the  handling  of  ryegrass  seed. 

Such  public  hearing  will  be  reopened 
at  the  Elvaquero  Room,  Rice  Hotel, 
Houston,  Texas,  beginning  November  30, 
1962.  Each  day’s  session  will  commence 
at  9  a.m.  local  time,  unless  the  Pre¬ 
siding  Officer  otherwise  specifies  dur¬ 
ing  the  course  of  the  hearing. 

The  purpose  of  the  reopenei?  hearing 
is  to  afford  interested  persons  the  further 
opportunity  to  introduce  additional  evi¬ 
dence  with  respect  to  the  economic  and 
marketing  conditions  which  relate  to  the 
proposed  marketing  agreement  and  order 
set  forth  in  the  original  notice  of  hear¬ 
ing,  and  to  any  appropriate  modification 
thereof.  The  proposed  marketing 
agreement  and  order  have  not  received 
the  approval  of  the  Secretary  of  Agricul¬ 
ture. 

Copies  of  this  notice  and  the  proposed 
marketing  agreement  and  order  set  forth 
in  the  original  notice  of  hearing  may  be 
obtained  from  the  Grain  Division,  Agri¬ 
cultural  Stabilization  and  Conservation 
Service,  United  States  Department  of 
Agriculture,  Washington  25,  D.C. 


Signed  at  Washington,  D.C.,  on  No¬ 
vember  7,  1962. 

Robert  G.  Lewis, 
Deputy  Administrator. 
Price  and  Production. 

[F.R.  Doc.  62-11273;  Filed,  Nov.  9,  1962; 
8:53  a.m.] 
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[  14  CFR  Part  514  1 

[Reg.  Docket  No.  1428;  Draft  Rele.ise 
No.  62-43] 

ILS  LOCALIZER  RECEIVING  EQUIP¬ 
MENT  FOR  AIR  CARRIER  AIRCRAFT 

Proposed  Technical  Standard  Order; 

Extension  of  Time  for  Comments 

In  the  notice  of  proposed  rule  making 
on  TSO-C36b  airborne  ILS  localizer  re¬ 
ceiving  equipment  (for  air  carrier  air¬ 
craft)  published  in  the  Federal  Regis¬ 
ter  on  October  17,  1962  (27  F.R.  10169), 
it  was  stated  that  consideration  would 
be  given  to  all  relevant  comments  re¬ 
ceived  on  or  before  December  3,  1962. 

It  has  subsequently  been  determined 
that  the  specified  comment  date  of  De¬ 
cember  3, 1962,  may  not  afford  interested 
persons  sufficient  time  within  which  to 
submit  their  comments. 

Therefore,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator 
(14  CFR  Part  405),  notice  is  hereby 
given  that  the  time  within  which  com¬ 
ments  will  be  received  is  extended  to 
January  15,  1963.  Communications 

should  be  submitted  in  duplicate  to  the 
Docket  Section  of  the  Federal  Aviation 
Agency,  Room  A-103,  1711  New  York 
Avenue  NW.,  Washington  25,  D.C.  All 
comments  submitted  will  be  available  in 
the  Docket  Section  for  examination  by 
interested  persons  at  any  time. 

(Sections  313(a)  and  601  of  the  Federal  Avi¬ 
ation  Act  of  1958  (72  Stat.  752,  775;  49  U.S.C. 
1354(a), 1421)) 

Issued  in  Washington,  D.C.,  on  Novem¬ 
ber  5, 1962. 

G.  S.  Moore, 
Acting  Director, 
Flight  Standards  Service. 

]F.R.,  Doc.  62-11233;  Piled,  Nov.  9,  1962; 

8:45  a.m.] 


[14  CFR  Parts  600,  601  1 

[Airspace  Docket  No.  62-WA-95] 

FEDERAL  AIRWAYS  AND  CONTROL 
AREA  EXTENSION 

Proposed  Alteration  and  Designation 

Pursuant  to  the  authority  delegated 
to  me  by  the  Administrator  (14  CFR 
409.13),  notice  is  hereby  given  that  the 
Federal  Aviation  Agency  is  considering 
amendments  to  Parts  600  and  601  of  the 
regulations  of  the  Administrator,  the 
substance  of  which  is  stated  below. 

This  Docket  concerns  the  Department 
of  the  Air  Force  airspace  requirements 
for  undergraduate  pilot  training  activi¬ 
ties  at  Williams  Air  Force  Base,  Phoenix, 
Ariz.,  and  actions  proposed  by  the  Fed- 
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eral  Aviation  Agency  to  meet  these 
specific  requirements  with  the  least  im¬ 
pact  on  other  segments  of  aviation. 

Airspace  Docket  62-WA-62,  published 
in  the  Federal  Register  as  a  notice  of  ’ 
proposed  rule  making  (27  F.R.  5341) 
and  as  an  Amendment  to  the  Regula¬ 
tions  of  the  Administrator  (27  F.R. 
5981)  set  forth  the  Department  of  the 
Air  Force  requirement  for  airspace  in 
the  vicinity  of  six  selected  bases  in  which 
to  conduct  undergraduate  pilot  training. 
The  training  activity,  procedmes  for  con¬ 
ducting  the  training,  use  of  the  airspace 
within  the  training  areas,  and  methods 
of  publicizing  the  training  activities 
were  described  in  detail  in  Airspace 
Docket  No.  62-WA-62.  With  the  excep¬ 
tion  of  specific  ail-space  details,  the  over¬ 
all  operation  at  all  six  selected  bases  is 
basically  the  same  and  will  not  be  re¬ 
peated  herein. 

Williams  AFB  has  some  350  students 
and  140  jet  aircraft  in  its  program.  Each 
student  spends  55  weeks  in  obtaining 
132  hours  training  in  T-37s  and  130 
hours  in  T-33s.  The  T-33s  are  being 
phased  out  of  the  program  and  are  being 
replaced  with  T-38s.  Normally,  there 
are  63  sorties  which  operate  daily  in  4 
training  periods  during  daylight  hours. 
Instruct<5i'  pilots  accompany  the  students 
on  a  majority  of  flights.  Sorties  consist 
of  transition,  insti-ument  flying,  forma¬ 
tion  flying  and  acrobatic  maneuvers 
performed  at  speeds  of  300  to  600  miles 
per  hour,  some  of  which  are  not  adapt¬ 
able  to  air  traffic  control.  In  addition, 
acrobatic  maneuvers  cannot  be  con¬ 
ducted  on  Federal  airways.  Because  of 
normal  training  days  lost  due  to  inclem¬ 
ent  weather,  training  is  sometimes 
conducted  on  Saturdays  and  Sundays. 

The  Federal  Aviation  Agency  has  re¬ 
viewed  the  airspace  requirements  of  all 
segments  of  the  aviation  industry  in  the 
Phoenix  area  together  with  airway 
alignments  and  airspace  available  for 
the  proposed  Air  Force  activities  and  it 
appears  that  an  area  of  approximately 
823  square  nautical  miles  south  of  Wil¬ 
liams  AFB,  to  be  known  hereafter  as 
“Williams  One  Intensive  Student  Jet 
Training  Area”;  the  area  of  approxi¬ 
mately  2869  square  nautical  miles  east 
of  Williams  AFB,  to  be  known  hereafter 
as  “Williams  Two  Intensive  Student  Jet 
Training  Area”;  the  area  of  approxi¬ 
mately  1888  square  nautical  miles  north 
of  Williams  AFB,  to  be  known  hereafter 
as  “Williams  Three  Intensive  Student 
Jet  Training  Area”;  the  area  of  ap¬ 
proximately  1072  square  nautical  miles 
north  northwest  of  Williams  AFB,  to 
be  known  hereafter  as  “Williams  Four 
Intensive  Student  Jet  Ti-aining  Area”; 
the  area  of  approximately  5388  square 
nautical  miles  east  of  Williams  AFB,  to 
be  known  hereafter  as  “Williams  Five 
Intensive  Student  Jet  Training  Area”; 
and  the  area  of  approximately  4214 
square  nautical  miles  north  of  Williams 
AFB,  to  be  known  hereafter  as  “Williams 
Six  Intensive  Student  Jet  Training  Area” 
would  satisfy  Air  Force  airspace  i-equire- 
ments.  These  areas  are  described  below. 

I.  Name.  Williams  One  Intensive  Student 
Jet  Training  Area. 

Boundary.  Beginning  at  latitude  33*19'40” 
N.,  longitude  111*44'40''  W.;  to  latitude 


33'’22'00''  N.,  longitude  111*33'00''  W.;  to 
latitude  33‘’27'30''  N.,  longitude  111*28'00'' 
W.;  to  latitude  33*22'00''  N.,  longitude 
lll‘'13'00''  W.;  to  latitude  33*16'00''  N., 
longitude  111®11'00"  W.;  to  latitude  33*- 
OS'OO”  N.,  longitude  111*06'00''  W.;  to  lati¬ 
tude  32*50'00''  N.,  longitude  111’07'00''  W.; 
to  latitude  32  “53 '00”  N.,  longitude  111®- 
32'00"  W.;  to  latitude  32°55'30”  N.,  longitude 
lll^OS-OO”  W.;  to  the  point  of  beginning. 

Time  of  use.  Sunrise  to  sunset,  Monday 
through  Friday,  at  other  times  as  published 
by  NOT  AM  24  hours  in  advance. 

Altitudes.  10,000  feet  MSL  to  Plight  Level 
240  inclusive. 

II.  Name.  Williams  Two  Intensive  Student 
Jet  Training  Area. 

Boundary.  Beginning  at  latitude  33°27'30” 
N.,  longitude  111“28'00''  W.;  to  latitude 
33°52'00''  N.,  longitude  110’’18'40”  W.; 

clockwise  along  the  arc  of  a  75  nautical  mile 
radius  circle  centered  at  latitude  33'’18'35'' 
N.,  longitude  111"39'20”  W.;  to  latitude 
32'’40'00”  N.,  longitude  110'22'40”  W.;  to 
latitude  32‘“50'00''  N.,  longitude  111'07'00'' 
W.;  to  latitude  33°05'00”  N.,  longitude 
111°06’00''  W.;  to  latitude  33°15'00''  N., 
longitude  111°11'00''  W.;  to  latitude  33®-- 
22'00''  N.,  longitude  lll'lS-OO''  W.;  to  the 
point  of  beginning. 

Time  of  use.  Sunrise  to  sunset,  Monday 
through  Friday,  at  other  times  as  published 
by  NOT  AM  24  hours  in  advance. 

Altitudes.  14,000  feet  MSL  to  Flight  Level 
240  inclusive. 

III.  Name.  Williams  Three  Intensive  Stu¬ 
dent  Jet  Training  Area. 

Boundary.  Beginning  at  latitude  33°42'00'' 
N.,  longitude  111°30'00”  W.;  to  latitude 
33°49'30"  N.,  longitude  111*45'45”  W.;  to 
latitude  34°03'00”  N.,  longitude  lll'’44’30'' 
W.;  to  latitude  34°29'30''  N.,  longitude 
111°14'00''  w.:  to  latitude  34'“29'00''  N.. 
longitude  111“07'30''  W.;  clockwise  along  the 
arc  of  a  75  nautical  mile  radius  circle  cen¬ 
tered  at  latitude  33"18'35”  N.,  longitude 
lll'’39'20”  W.;  to  latitude  34‘’08'00”  N.. 
longittfWe  110°31'00”  W.;  to  latitude  34°- 
OO'OO”  N.,  longitude  110°46'00”  W.;  to  the 
point  of  beginning. 

Time  of  use.  Sunrise  to  sunset,  Monday 
through  Friday,  at  other  times  as  published 
by  NOTAM  24  hours  in  advance. 

Altitudes.  14,000  feet  MSL  to  Flight  Level 
240  inclusive. 

IV.  Name.  Williams  Four  Intensive  Stu¬ 
dent  Jet  Training  Area. 

Boundary.  Beginning  at  latitude  33°49'30'’ 
N.,  longitude  111"45'45”  W.;  to  latitude 
33'56'00''  N.,  longitude  112“00'00''  W.;  to 
latitude  34‘’27'30”  N.,  longitude  112“15'00” 
W.;  clockwise  along  the  arc  of  a  75  nautical 
mile  radius  circle  centered  at  latitude 
33'‘18’35”  N.,  longitude  111“39'20”  W.;  to 
latitude  34‘'32'45”  N.,  longitude  lll'’55'00” 
W.;  to  latitude  34‘’29'30”  N.,  longitude 
lll-H'OO''  W.:  to  latitude  34‘’03'00''  N.. 
longitude  111°44'30''  W.;  to  the  point  of 
beginning. 

Time  of  use.  Sunrise  to  Sunset,  Monday 
through  Friday,  at  other  times  as  published 
by  NOTAM  24  hours  in  advance. 

Altitudes.  19,000  feet  MSL  to  Flight  Level 
240  inclusive. 

V.  Name.  Williams  Five  Intensive  Student 
Jet  Training  Area. 

Boundary.  Beginning  at  latitude  33®20'15” 
N.,  longitude  111’41'30''  W.;  to  latitude 
33“22'00''  N.,  longitude  111”33'00”  W.;  to 
latitude  33*27'30”  N.,  longitude  111*28'00” 
W.;  to  latitude  34*01'25”  N.,  longitude 
1Q9°50'45”  W.;  clockwise  along  the  arc  of  a 
100  nautical  mile  radius  circle  centered  at 
latitude  33*18'35”  N.,  longitude  111*39'20” 
W.;  to  latitude  32*30'00”  N.,  longitude 
109'’55'30”  W.;  to  latitude  32‘’56'00”  N., 
longitude  111*21'00”  W.;  to  point  of  be¬ 
ginning. 

Time  of  use.  Sunrise  to  Sunset,  Monday 
through  Friday,  at  other  times  as  published 
by  NOTAM  24  hours  in  advance. 


Altitudes.  Flight  Levels  240  to  450  in¬ 
clusive. 

VI.  Name.  Williams  Six  Intensive  Student 
Jet  Training  Area. 

Boundary.  Beginning  at  latitude  33°42'00” 

N.,  longitude  111*30'00"  W.;  to  latitude 
JO-oe-OO”  N.,  longitude  112"00'00”  W.;  to 
latitude  34*27'30”  N.,  longitude  112*15'00” 
W.;  to  latitude  34®39'00"  N.,  longitude  112®- 
00^00”  W.;  to  latitude  34‘’42'00"  N.,  longitude 
111”30'00''  W.;  to  latitude  34'’42'00”  N., 
longitude  110'32'15”  W.;  clockwise  along 
the  arc  of  a  100  nautical  mile  radius  circle 
centered  at  latitude  33®18'35”  N.,  longitude 
111°39'20''  W.;  to  latitude  34'20'30''  N., 
longitude  H0®04'40”  W.;  to  latitude  34®- 
OO'OO”  N.,  longitude  IIO'46'OO”  W.;  to  the 
point  of  beginning. 

Time  of  use.  Sunrise  to  Sunset,  Monday  ^ 
through  Friday,  at  other  times  as  published 
by  NOTAM  24  hours  in  advance. 

Altitudes.  Flight  Levels  240  to  450  in¬ 
clusive. 

These  “Intensive  Student  Jet  Train¬ 
ing  Areas”  will  be  clearly  depicted  on  all 
appropriate  aeronautical  charts.  The 
activities  being  conducted  will  be  de¬ 
scribed  in  the  Airman’s  Ghiide  and  other 
aeronautical  publications.  'These  areas 
will  be  stratified  by  altitudes  as  required 
by  training  activities  at  a  particular  time 
and  are  designed  to  have  the  least  pos¬ 
sible  effect  on  Federal  airways  and  to 
allow  free  transit  below  the  areas  for 
direct  flights.  During  the  times  these 
areas  are  in  use,  IFR  flights  of  nonpar¬ 
ticipating  aircraft  will  not  be  cleared  to 
transit  the  areas.  VFR  flights  will  not 
be  denied  access  to  the  areas;  however, 
they  will  be  advised  of  the  training  ac¬ 
tivities  and  given  traffic  advisory  infor¬ 
mation. 

The  new  concept  of  “Intensive  Stu¬ 
dent  Jet  Training  Areas”  is  an  effort  on 
the  part  of  the  Agency  to  provide  addi¬ 
tional  service,  and  more  efficient  utili¬ 
zation  of  the  airspace,  through  coopera¬ 
tion  and  advisories  as  opposed  to  regu¬ 
lation  and  restriction.  'The  distinction 
made  between  IFR  traffic  and  VFR  traffic 
is  necessary  for  the  following  reasons: 

a.  IFR  traffic  normally  proceeds  at 
higher  altitudes  than  VFR  traffic. 
Since  IFR  traffic  would  represent  the 
majority  of  flights  that  would  transit  the 
training  area  and  since  the  areas  have 
been  kept  to  minimum  size,  it  is  neces¬ 
sary  that  all  IFR  traffic  circumnavigate 
the  areas  in  order  to  preclude  disruption 
of  training.  Therefore,  IFR  traffic  will 
not  be  authorized  by  Air  Traffic  Control 
to  transit  the  areas  during  periods  of 
training. 

b.  VFR  traffic  en  route  is  not  subject 
to  Air  Traffic  Control;  consequently,  this 
traffic  cannot  be  excluded  from  the  areas 
unless  large  amounts  of  airspace  are  de¬ 
signated  as  restricted  airspace.  The  de¬ 
piction  of  these  areas  on  charts,  the 
advisories  issued  and  lower  altitudes 
available  to  VFR  traffic  will  serve  to 
minimize  the  disruption  of  the  training 
activities. 

In  conjunction  with  the  establishment 
of  the  above  proposed  Training  areas, 
the  Federal  Aviation  Agency  is  consid¬ 
ering  the  following  actions; 

1.  Alter  the  segment  of  low  altitude 
VOR  Federal  airway  No.  95-  between 
Phoenix  and  Winslow,  Ariz.  It  is  pro¬ 
posed  to  redesignate  this  airway  segment 
from  the  Phoenix  VORTAC  as  a  13-mile 
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wide  airway  direct  to  the  Winslow  VOR- 
TAC.  In  addition,  it  is  proposed  to 
designate  VOR  Federal  airway  No.  95 
west  alternate  and  its  associated  control 
areas  from  the  Phoenix  VORTAC  as  a 
10-mile  wide  airway  to  the  intersection 
of  the  Phoenix  VORTAC  004“  and  the 
Winslow  VORTAC  224®  True  radials; 
thence  as  a  14-mile  wide  airway  to  the 
Winslow  VORTAC. 

2.  Alter  the  segment  of  Intermediate 
altitude  VOR  Federal  airway  No.  1536 
from  Phoenix  to  St.  Johns,  Ariz.  It  is 
proposed  to  redesignate  this  airway  seg¬ 
ment  from  the  Phoenix  VOR  as  a  10- 
mile  wide  airway  to  the  intersection  of 
the  Phoenix  VOR  066®  and  the  Casa 
Grande,  Ariz.,  VOR  031®  True  radials; 
thence  14-mile  wide  airway  to  the  inter¬ 
section  of  the  Phoenix  VOR  066®  and 
the  Casa  Grande  VOR  042*  True  radials; 
thence  16-mile  wide  airway  to  the  St. 
Johns  VOR. 

3.  Alter  the  segment  of  intermediate 
altitude  VOR  Federal  airway  No.  1540' 
between  Casa  Grande  and  San  Simon, 
Ariz.  It  is  proposed  to  redesignate  this 
airway  segment  from  the  Casa  Grande 
VOR  as  a  13 -mile  wide  airway  (5  miles 
to  the  north  and  8  miles  to  the  south 
of  the  centerline)  to  the  intersection  of 
the  Csisa  Grande  VOR  105®  and  the 
Tucson,  Ariz.,  VOR  344®.  True  radials; 
thence  16-mile  wide  airway  to  the  San 
Simon  VOR. 

4.  Designate  a  segment  of  intermediate 
altitude  VOR  Federal  airway  No.  1627 
to  extend  from  the  Winslow  VOR  as  a 
16-mile  wide  airway  to  the  intersection 
of  the  Phoenix  VOR  029®  and  the  Pres¬ 
cott,  Ariz.,  VOR  134®  True  radials; 
thence  as  a  10-mile  wide  airway  via  the 
Phoenix  VOR  to  the  intersection  of  the 
Phoenix  VOR  204®  and  the  Gila  Bend, 
Ariz.,  VOR  096®  True  radials  at  which 
point  it  would  terminate. 

5.  Alter  the  segment  of  intermediate 
altitude  VOR  Federal  airway  No.  1545 
between  Tucson  and  Phoenix.  It  is  pro¬ 
posed  to  redesignate  this  airway  seg¬ 
ment  from  the  Tucson  VOR  as  a  12-mile 
wide  airway  to  the  intersection  of  the 
Tucson  VOR  316®  and  the  Phoenix  VOR 


161®  True  radials;  thence  as  ft  10-mile 
wide  airway  to  the  Phoenix  VOR. 

6.  Designate  intermediate  altitude 
VOR  Federal  airway  No.  1779  to  extend, 
from  the  Phoenix  VOR  as  a  10-mile  wide 
airway  to  the  intersection  of  the  Phoenix 
VOR  004®  and  the  Winslow  VOR  224® 
True  radials  (Ranch  Intersection) ; 
thence  as  a  16-mile  wide  airway  to  the 
intersection  of  the  Winslow  VOR  224® 
and  the  Prescott  VOR  118®  True  radials; 
thence  as  a  14-mile  wide  airway  to  the 
Winslow  VOR. 

These  proposed  airway  designations 
and  alterations  would  provide  a  diversi¬ 
fied  airway  configuration  for  the  Phoe¬ 
nix  Terminal  area.  This  would  provide 
for  the  most  expeditious  routing  of  IFR 
arrival  and  departure  traffic  during  the 
periods  when  the  proposed  Student 
Training  Areas  are  in  use.  The  pro¬ 
posed  airway  width  reductions  would 
provide  required  separation  from  the 
proposed  training  area  boundaries.  The 
increased  airway  widths  proposed  herein 
would  ensure  adequate  lateral  protec¬ 
tion  for  aircraft  while  operating  at  a 
maximum  distance  from  wid^y  sepa¬ 
rated  navigational  facilities.  The 
Phoenix  Air  Route  Traffic  Control  Cen¬ 
ter  will  not  authorize  flights  along  the 
segments  of  Victors  95,  1779  and  1627 
between  Phoenix  and  Winslow  when  the 
training  areas  are  in  use.  Since  these 
airways  are  not  used  as  such  during  the 
periods  of  time  when  the  training  areas 
are  active,  prohibition  of  acrobatics  on 
the  airways  within  the  altitude  and 
geographical  limits  of  the  Intensive 
Student  Jet  Training  Areas  is  unneces¬ 
sary.  Accordingly,  by  separate  action, 
an  exemption  to  the  provisions  of  §  60.16 
(b)  of  Part  60  of  the  Civil  Air  Regula¬ 
tions,  applicable  to  the  Air  Training 
Command,  is  being  granted  to  the  De¬ 
partment  of  the  Air  Force. 

The  control  areas  associated  with  the 
proposed  altered  segment  of  Victor  95 
and  Victor  95  west  alternate  would  ex¬ 
tend  from  700  feet  above  the  surface  to 
the  base  of  the  continental  control  area. 
Separate  actions  would  be  initiated  to 
implement  on  an  area  basis  Amendment 


60-21  to  Part  60  of  the  Civil  Air 
Regulations. 

A  portion  of  the  Phoenix  control  area 
extension  (§  601.1076)  is  bounded  by  Vic¬ 
tor  95.  It  is  proposed  to  amend  the 
description  of  this  control  area  exten¬ 
sion  by  substituting  Victor  95  west  for 
Victor  95.  This  would  entail  no  addi¬ 
tional  airspace. 

The  proposals  in  this  notice  have  been 
informally  discussed  with  representatives 
of  a  majority  of  the  aviation  organiza¬ 
tions  and  the  Air  Force.  In  view  of  this, 
it  is  felt  that  fifteen  days  will  be  suffi¬ 
cient  time  for  comments  on  the  Notice. 

Interested  persons  may  submit  such 
written  data,  views  or  arguments  as  they 
may  desire.  Communications  should  be 
submitted  in  triplicate  to  the  Chief,  Air¬ 
space  Utilization  Division,  Federal  Avia- 
.tion  Agency,  Washington  25,  D.C.  All 
communications  received  within  fifteen 
days  after  publication  of  this  notice  in 
the  Federal  Register  will  be  considered 
before  action  is  taken  on  the  proposed 
amendment.  No  public  hearing  is  con¬ 
templated  at  this  time,  but  arrange¬ 
ments  for  informal  conferences  with  Fed¬ 
eral  Aviation  Agency  officials  may  be 
made  by  contacting  the  Chief,  Airspace 
Utilization  Division.  Any  data,  views 
or  arguments  presented'  during  such 
conferences  must  also  be  submitted  in 
writing  in  accordance  with  this  notice 
in  order  to  become  part  of  the  record 
for  consideration.  The  proposal  con¬ 
tained  in  this  notice  may  be  changed  in 
the  light  of  comments  received. 

The  official  Docket  will  be  available 
for  examination  by  interested  persons  at 
the  Docket  Section,  Federal  Aviation 
Agency,  Room  A-103,  1711  New  York 
Avenue  NW.,  Washington  25,  D.C. 

This  amendment  is  proposed  under 
section  307(a)  of  the  Federal  Aviation 
Act  of  1958  (72  Stat.  749;  49  UB.C.  1348) . 

Issued  in  Washington,  D.C.,  on  Novem¬ 
ber  7,  1962. 

H.  B.  Helstrom, 

Acting  Chief, 

Airspace  Utilization  Division. 

[PH.  Doc.  62-11241;  Piled,  Nov.  9,  1962; 

8:46  ajn.] 


DEPARTMENT  OF  THE  TREASURY 

Office  of  the  Secretary  * 

[AA643.3-W] 

'  PORTLAND  WHITE  CEMENT  FROM 
JAPAN 

Fair  Value  Determination 

November  5,  1962. 

A  complaint  was  received  that  port- 
land  white  cement  from  Japan  was  being 
sold  in  the  United  States  at  less  than 
fair  value  within  the  meaning  of  the 
Antidumping  Act  of  1921. 

I  hereby  determine  that  Portland 
white  cement  from  Japan  is  not  being, 
nor  likely  to  be,  sold  at  less  than  fair 
value  within  the  meaning  of  section  201 
(a)  of  the  Antidumping  Act,  1921,  as 
amended  (19  U.S.C.  160(a) ) . 

Statement  of  reasons.  The  informa¬ 
tion  received  disclosed  that  shipments 
to  the  United  States  were  pursuant  to 
arms  length  transactions.  The  quantity 
sold  in  the  home  market  was  adequate 
to  furnish  a  basis  for  comparison.  Pur¬ 
chase  price  was  compared,  accordingly, 
with  the  adjusted  home  market  price 
for  fair  value  purposes. 

The  purchase  price  was  computed  on 
the  basis  of  the  f.a.s.  Japan  port  price 
per  metric  ton.  Inland  freight  was  de¬ 
ducted  to  arrive  at  the  purchase  price 
ex-factory. 

The  home  market  price  was  computed 
on  the  basis  of  the  weighted-average 
delivered  price  per  metric  ton.  An  al¬ 
lowance  was  made  for  the  difference  in 
the  average  quantity  per  home  market 
sale  as  compared  with  the  average 
quantity  sold  for  exportation  to  the 
United  States.  From  the  net  amount  so 
determined,  deductions  were  made  for 
the  difference  in  credit  terms,  for  ad¬ 
vertising  costs  incurred  on  behalf  of  pur¬ 
chasers,  for  technical  distance  ren¬ 
dered  to  purchasers,  and  for  inland 
freight.  Additions  were  made  for  the 
amount  of  commission  included  in  the 
price  to  the  United  States  as  to  which 
there  was  no  corresponding  cost  in¬ 
curred  in  home  market  sales,  and  for 
the  difference  between  the  cost  of  pack¬ 
ing  for  exportation  to  the  United  States 
and  the  home  market  packing  cost. 

Purchase  price  was  slightly  lower  than 
the  adjusted  home  market  price  in  the 
case  of  shipments  to  certain  areas  in  the 
United  States.  As  soon  as  the  manu¬ 
facturer  was  advised  of  this,  he  revised 
his  pricing  so  as  to  eliminate  the  margin 
and  gave  assurance  that  future  pricii^ 
would  be  watched  to  prevent  a  recur¬ 
rence  of  this  circumstance.  - 

The  amoimt  involved  during  the  pe¬ 
riod  in  which  the  margin  existed  was 
not  more  than  insignificant. 

This  determination  and  the  statement 
of  reasons  therefor  are  published  pur¬ 
suant  to  section  201(c)  of  the  Antidump¬ 
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ing  Act,  1921,  as  amended  (19  U.S.C. 
160(c)). 

[seal]  James  Pomeroy  Hendrick, 
Acting  Assistant  Secretary 

of  the  Treasury. 

[F.R.  Doc.  62-11259;  Filed,  Nov,  9,  1962; 
8:51  a.m.j 


DEPARTMENT  OF  DEFENSE 

Office  of  the  Secretary 

ASSISTANT  SECRETARY  OF  DEFENSE 
(INSTALLATIONS  AND  LOGISTICS) 

Delegation  of  Authority  Regarding  Ex¬ 
ecution  of  Fiscal  Year  1963  Military 
Family  Housing  Program 

The  Secretary  of  Defense  approved 
the  following  delegation  of  authority 
November  5,  1962: 

Pursuant  to  the  authority  vested  in 
the  Secretary  of  Defense  by  section 
202(f)  of  the  National  Security  Act  of 
1947,  as  amended,  the  authorities  con¬ 
ferred  on  the  Secretary  of  Defense  in 
sections  502  and  503  of  Public  Law  87- 
554,  dated  July  27,  1962,  are  delegated  to 
the  Assistant  Secretary  of  Defense 
(Installations  and  Logistics).  These 
authorities  may  be  redelegated,  as  ap¬ 
propriate,  in  accordance  with  criteria 
established  by  the  Assistant  Secretary  of 
Defense  (Installations  and  Logistics). 

Maurice  W.  Roche, 
Administrative  Secretary. 

(F.R.  Doc.  62-11264;  Filed,  Nov.  9,  1962; 

8:52  a.m.] 

DEPARTMENT  OF  AfiRICULTURE 

Office  of  the  Secretary 
SOUTH  DAKOTA  AND  TEXAS 

Designation  of  Areas  for  Emergency 
Loans 

For  the  purpose  of  making  emergency 
loans  pursuant  to  section  321(a)  of  Pub¬ 
lic  Law  87-128  (7  U.S.C.  1961)  it  has  been 
determined  that  in  the  hereinafter- 
named  counties  in  the  States  of  South 
Dakota  and  Texas  natural  disasters  have 
caused  a  need  for  agricultural  credit  not 
readily  available  from  commercial  banks, 
cooperative  lending  agencies,  or  other 
responsible  sources. 

South  Dakota 
Bennett 
Texas 

Austin  Limestone 

Pursuant  to  the  authority  set  forth 
above,  emergency  loans  will  not  be  made 
in  the  above-named  counties  after  June 
30,  1963,  except  to  applicants  who  pre¬ 
viously  received  emergency  or  special 
livestock  loan  assistance  and  who  can 


qualify  under  established  policies  and 
procedures. 

Done  at  Washington,  D.C.,  this  6th 
day  of  November  1962. 

t 

Orville  L.  Freeman, 

Secretary. 

[F.R.  Doc.  62-11256;  Filed,  Nov.  9.  1962; 
8:50  a.m.] 


ATOMIC  ENERGY  COMMISSION 

[Docket  No.  50-16] 

POWER  REACTOR  DEVELOPMENT 
'  CO. 

Notice  of  Hearing 

Puisuant  to  the  Atomic  Energy  Act  of 
1954,  as  amended,  and  the  regulations  in 
Part  2,  10  CFR  “Rules  of  Practice,”  no¬ 
tice  is  hereby  given  that  a  hearing  will 
be  held  at  10:00  a.m.,  on  December  11, 
1962,  in  the  auditorium  of  the  Atomic 
Energy  Commission  Headquarters  in 
Germantown,  Maryland,  to  consider  the 
issuance  of  a  provisional  operating  li¬ 
cense  to  authorize  operations  at  power 
not  in  excess  of  one  megawatt  (thermal) 
to  the  applicant.  Power  Reactor  Develop¬ 
ment  Company  (PRDC),  under  §  104b. 
of  the  Atomic  Energy  Act  of  1954,  as 
amended.  The  term  of  the  provisional 
operating  license  shall  be  for  a  period 
of  not  more  than  eighteen  months,  im- 
less  extended  for  good  cause  shown,  or 
unless  the  provisional  operating  license 
is  earlier  superseded  pursuant  to  further 
action  of  the  Commission.'  The  facility 
is  an  enriched -uranium -fueled,  sodium - 
cooled,  fast-neutron  breeder  reactor  lo¬ 
cated  on  the  shore  of  Lake  Erie  about 
thirty  miles  south  of  Detroit,  Michigan. 
The  application  and  the  record  of  prior 
proceedings  in  this  matter  are  available 
for  public  inspection  at  the  AEC’s  Pub¬ 
lic  Document  Room,  1717  H  Street  NW., 
Washington,  D.C. 

The  issues  to  be  considered  at  the 
hearing  will  be  the  following: 

1.  Whether  PRDC  has  submitted  all 
technical  information  required  by  con¬ 
struction  permit  CPPR-4,  as  amended, 
the  Atomic  Energy  Act  of  1954,  as 
amended,  and  the  Commission’s  rules 
and  regulations  to  complete  the  applica¬ 
tion  for  a  provisional  operating  license 
authorizing  loading  to  criticality  and  op¬ 
eration  at  not  in  excess  of  one  megawatt 
(thermal) : 

2.  Whether  the  construction  of  the  fa¬ 
cility  has  proceeded,  and  there  is  reason¬ 
able  assurance  that  the  facility  will  be 
completed,  in  conformity  with  construc¬ 
tion  permit  CPPR-4,  as  amended,  the 
application,  as  amended,  the  provisions 
of  the  Atomic  Energy  Act  of  1954,  as 
amended,  and  the  rules  and  regulations 
of  the  Commission; 

3.  Whether  there  is  reasonable  assur¬ 
ance  (i)  that  loading  to  criticality  and 
operation  of  the  reactor  at  not  in  excess 
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of  one  megawatt  (thermal)  as  author¬ 
ized  by  the  provisional  operating  license 
can  be  conducted  without  endangering 
the  health  and  safety  of  the  public,  and 
(ii)  that  such  loading  and  operation  will 
be  .conducted  in  compliance  with  the 
rules  and  regulations  of  the  Commission; 

•4.  Whether  the  applicant  is  technically 
and  financially  qusdilled  to  engage  in  the 
activities  as  authorized  by  the  provi¬ 
sional  operating  license  in  accordance 
with  the  rules  and  regulations  of  the 
Commission; 

5.  Whether  the  applicant  has  fur¬ 
nished  to  the  Commission  proof  of  finan¬ 
cial  protection  in  accordance  with  10 
CFR,  Part  140,  “Financial  Protection 
Requirements  and  Indemnity  Agree¬ 
ments”; 

6.  Whether  there  is  reasonable  assur¬ 
ance  that  the  facility  will  be  ready  for 
initial  loading  with  nuclear  fuel  for 
startup  and  operation  not  in  excess  of 
one  megawatt  (thermal)  within  ninety 
days  from  the  date  of  issuance  of  a  pro¬ 
visional  operating  license;  and 

7.  Whether  issuance  of  a  provisional 
license  to  load  to  criticality  and  to  oper¬ 
ate  the  feu:ility  under  the  terms  and 
conditions  proposed  will  be  inimical  to 
the  common  defense  and  security  or  to 
the  health  and  safety  of  the  public. 

Notice  is  hereby  given  that  the  report 
of  the  ABC’s  Advisory  Committee  on  Re¬ 
actor  Safeguards  dated  October  11,  1962, 
is  available  for  public  inspection  at  the 
ABC’s  Public  Document  Room.  Copies 
of  this  report  may  be  obtained  by  request 
to  the  Director,  Division  of  Licensing 
and  Regulation,  United  States  Atomic 
Bnergy  Commission,  Washington  25,  D.C. 

Any  petitions  for  leave  to  intervene 
in  this  proceeding  to  consider  the  issu¬ 
ance  of  a  provisional  operating  license 
to  authorize  operations  at  a  power  not 
to  exceed  one  megawatt  (thermal)  must 
be  made  pursuant  to  §  2.714,  Code  of 
Federal  Regulations,  Part  2,  and  must 
be  received  in  the  Office  of  the  Secretary, 
Atomic  Bnergy  Commission.  German¬ 
town,  Maryland,  or  in  the  ABC  Public 
Document  Room,  1717  H  Street  NW., 
Washington  25,  D.C.,  not  later  than  No¬ 
vember  20,  1962,  or  at  such  time  as  may 
otherwise  be  permitted  by  the  atomic 
safety  and  licensing  board  designated  to 
hear  this  matter.  . 

Answers  to  this  notice  pursuant  to 
S  2.705  of  the  Cwnmission’s  rules  of 
practice  shall  be  filed  by  the  applicant 
on  or  before  November  20,  1962. 

Papers  required  to  be  filed  with  the 
ABC  in  this  proceeding  shall  be  filed  by 
mailing  to  the  Secretary,  Atomic  Bnergy 
Commission,  Washington  25,  D.C.,  or 
may  be  filed  in  person  at  the  Office  6f 
the  Secretary,  Atomic  Bnergy  Commis¬ 
sion,  Germantown,  Maryland,  or  at  the 
ABC  Public  Document  Room.  Pending 
further  order  of  the  licensing  board, 
parties  shall  file  an  original  and  fifteen 
conformed  copies  of  each  such  paper 
with  the  ABC,  together  with  proof  of 
service  that  each  party  to  the  proceeding 
has  been  served  pursuant  to  §  2.712,  10 
CFR  Part  2. 

Pursuant  to  section  191  of  the  Act 
(Public  Law  87-615),  the  Commission 
has  designated  an  atomic  safety  and  li¬ 
censing  board  consisting  of 'Warren  B. 
Nyer,  Idaho  Falls,  Idaho;  Thomas 'H. 


Pigford,  University  of  California,  Berke¬ 
ley,  California;  and  Samuel  W.  Jensch, 
Chief  Hearing  Bxaminer,  Atomic  Bnergy 
Commission,  to  hear  this  matter  and  to 
make  an  initial  decision.  Mr.  Jensch 
has  been  designated  as  chairman  of  the 
board. 

Dated  at  Germantown,  Md.,  this  9th 
day  of  November  1962. 

For  the  Atomic  Bnergy  Commission. 

\ 

WOOLFORD  B.  McCOOL, 
Secretary. 

[PH.  Doc.  62-11324;  Filed,  Nov.  9,  1962; 

10:13  a.in.] 


FEDERAL  AVIATION  AGENCY 

[OE  Docket  No.  62-SW-lll 

AMERICAN  TELEVISION  CO.,  INC. 

Proposed  Construction  of  Television 

Antenna  Structure;  Determination 

of  Hazard  to  Air  Navigation 

The  Federal  Aviation  Agency  has  cir¬ 
cularized  the  following  proposal  to  in¬ 
terested  persons  for  aeronautical  com¬ 
ment  and  has  conducted  a  study  to 
determine  its  effect  upon  the  safe  and 
efficient  utilization  of  airspace. 

The  American  Television  Company, 
Inc.,  proposes  to  construct  a  television 
antenna  structure  near  Fort  Smith, 
Arkansas,  at  latitude  35‘’27'11"  north, 
longitude  94°22'26"  west.  The  over-all 
height  of  the  structure  would  be  1,830 
feet  above  mean  sea  level  (1,045  feet 
above  groimd). 

'The  proposed  structure  would  be  lo¬ 
cated  approximately  8.3  miles  north  of 
the  Fort  Smith  Airport;  approximately 
3.2  miles  north  northeast  of  the  center- 
line  of  VOR  Federal  airway  74  South; 
approximately  0.8  mile  northeast  of  the 
centerline  of  Victor  74;  approximately 
1.35  miles  southwest  of  the  centerline  of 
Victor  74  North;  and  would  have  the  fol¬ 
lowing  effects  upon  aeronautical  opera¬ 
tions.  procedures  and  minimum  flight 
altitudes: 

1.  It  would  require  an  increase  from 
2,300  feet  to  2,800  feet  in  the  minimum 
en  route  altitude  and  an  increase  from 

2,200  feet  to  2,800  feet  in  the  minimum 
obstruction  clearance  altitudes  on  the 
segment  of  VOR  Federal  airway  No.  74 
South  between  Fort  Smith  VORTAC  and 
Akins,  Ark.,  Intersection. 

2.  It  would  require  an  increase  from 
2,600  feet  to  2,800  feet  in  the  MBA  on 
the  segment  of  Victor  74  between  the 
Fort  Smith  VORTAC  and  the  Long, 
Ark.,  Intersection. 

3.  It  would  require  an  increase  from 
2,600  feet  to  2,800  feet  in  the  MCKJA  on 
the  segment  of  Victor  74  North  between 
the  Fort  Smith  VORTAC  and  Short, 
Ark.,  Intersection. 

4.  It  would  require  an  increase  from 

2,200  feet  to  2,800  feet  in  the  transition 
altitude  between  the  Fort  Smith  radio 
beacon  and  the  ILS  outer  marker  com¬ 
pass  locator  on  instrument  approach 
procedure  AL-631-ADF. 

5.  It  would  require  an  increase  from 
2,700  feet  to  2,800  feet  in  the  transition 
altitude  between  the  Fort  Smith  RBn 
and  LOM  on  lAP  AL-631-ILS-RWY  25. 


6.  It  would  require  an  increase  from 

2,200  feet  to  2,800  feet  in  the  transition 
altitude  between  the  Fort  Smith  RBn 
and  the  Fort  Smith  VORTAC  on  lAP 
AL-631-VOR. 

7.  It  would  derogate  the  “Radio  Bea¬ 
con”  departure  procedure  as  described 
in  the  Joint  St.  Louis  Center/Fort  Smith 
CS/T  Letter  of  Agreement  dated  Janu¬ 
ary  12, 1961. 

The  aeronautical  study  disclosed  that 
the  changes  in  IFR  minimum  flight  alti¬ 
tudes  for  the  above  described  airways 
and  instrument  approach  procedures 
could  be  made  without  adverse  effect 
upon  aeronautical  operations  since  the 
cardinal  altitude  of  3,000  feet  would  be 
retained;  however,  the  above  described 
departure  procedure  cannot  be  changed. 
The  presently  acceptable  minimum  de¬ 
parture  climb  ratio  is  40:1.  The  pro¬ 
posed  structure  would  exceed  this  slope 
by  approximately  275  feet. 

The  proposed  structure  would  be 
located  approximately  one  mile  east  of 
the  “Radio  Beacon”  departure.  The  pro¬ 
cedure  requires  that  aircraft  proceed 
from  the  airport  direct  to  the  Fort  Smith 
Radio  Beacon,  thence  via  the  045  mag¬ 
netic  bearing  from  the  Fort  Smith  Radio 
Beacon  to  Victor  13.  There  are  ten 
scheduled  air  line  flights  per  day  which 
depart  Fort  Smith  and  proceed  in  the 
direction  of  the  proposed  structure.  This 
departure  route  would  be  hazardous  for 
aircraft  to  use  if  the  proposed  structure 
were  constructed  since  insufficient  ver¬ 
tical  obstruction  clearance  vrould  exist 
between  aircraft  using  this  departure 
and  the  proposed  structure.  Departures 
en  route  to  Tulsa  via  Victor  74N  or  Vic¬ 
tor  74  would  be  required  to  deviate  in¬ 
asmuch  as  a  route  from  the  airport  di¬ 
rect  to  these  airways  would  also  be  haz¬ 
ardous  since  insufficient  vertical  obstruc¬ 
tion  clearance  would  exist  between  such  . 
aircraft  and  the  proposed  structure. 
The  use  of  other  departure  routes  for 
aircraft  proceeding  in  a  northerly  or 
northwesterly  direction  would  not  be 
practical  and  would  result  in  inefficient 
utilization  of  airspace. 

Therefore,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator 
(14  CFR  626.33),  it  is  concluded  that 
the  proposed  structure  at  the  location 
and  mean  sea  level  elevation  specified 
herein  would  have  a  substantial  adverse 
effect  upon  aeronautical  operations  and 
procedures  in  the  Fort  Smith  area;  and 
it  is  hereby  determined  that  the  pro¬ 
posed  structure  would  be  a  hazard  to  air 
navigation. 

This  determination  is  effective  as  of 
the  date  of  issuance  and  will  become 
final  30  days  thereafter  unless  an  ap¬ 
peal  is  fil^  under  §  626.34  (14  CFR 
626.34).  If  the  appeal  is  denied,  the 
determination  will  then  become  final  as 
of  the  date  of  the  denial  or  30  days  after 
the  issuance  of  the  determination  which¬ 
ever  is  later. 

Issued  in  Washington,  D.C.,  on  No-  '' 
vember  1, 1962. 

Joseph  Vivari, 

Acting  Chief, 

Obstruction  Evaluation  Branch. 

[PH.  Doc.  62-11236;  Filed,  Nov.  9,  1962; 

8:45  ajn.] 
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[OE  Docket  No.  62-SW-14] 

INDUSTRIAL  BROADCASTING  CO. 

Proposed  Construction  of  Radio  An¬ 
tenna  Structure;  Determination  of 

Hazard  to  Air  Navigation 

The  Federal  Aviation  Agency  has  cir¬ 
cularized  the  following  proposal  for 
aeronautical  comment  and  has  con¬ 
ducted  a  study  to  determine  its  effect 
upon  the  safe  and  efficient  utilization  of 
airspace. 

The  Industrial  Broadcasting  Company 
proposes  to  construct  a  radio  antenna 
structure  near  Pasadena.  Texas,  at  lati¬ 
tude  29°39'30"  north,  longitude  95‘’10'- 
22”  west,  at  an  overall  height  of  394  feet 
above  mean  sea  level,  350  feet  above 
ground  level. 

The  proposed  structure  would  be 
located  2.9  miles  north  of  the  Ellington 
Air  Force  Base  and  1.89  miles  north¬ 
east  of  the  Genoa  Airport. 

The  aeronautical  study  disclosed  that 
Runway  17  Right  is  being  extended  by 
the  Department  of  the  Air  Force  to  per¬ 
mit  recovery  of  tactical  jet  aircraft  at 
Ellington  Air  Force  Base.  This  will  be 
the  primary  runway  serving  these  air¬ 
craft.  To  facilitate  the  optimum  use  of 
the  extended  runway,  a  TACAN  instru¬ 
ment  approach  procedure  is  planned  by 
the  Air  Force.  The  proposed  structure 
would  require  an  increase  in  the  ceiling 
landing  minimum  from  400  feet  to  800 
feet  for  the  planned  TACAN  instrument 
approach  procedure.  This  increase 
would  seriously  derogate  the  use  of  Run¬ 
way  17  Right  for  tactical  jet  operations 
proposed  for  this  runway.  The  aeronau¬ 
tical  study  also  disclosed  that  the  pro¬ 
posed  structure  would  have  no  substan¬ 
tial  adverse  effect  upon  VFR  aeronautical 
operations  at  the  Genoa  Airport. 

Pui-suant  to  the  authority  delegated  to 
me  by  the  Administrator  (14  CFR 
626.33),  it  is  found  that  the  proposed 
structure  at  this  location  and  height 
would  have  a  substantial  adverse  effect 
upon  the  safe  and  efficient  utilization  of 
airspace  and  it  is  hereby  determined  that 
the  proposed  structure  would  be  a  hazard 
to  air  navigation. 

This  determination  is  effective  as  of 
the  date  of  issuance  and  will  become  final 
30  days  thereafter  unless  an  appeal  is 
filed  under  §  626.34  (26  F.R.  5292).  If 
the  appeal  is  denied  the  determination 
will  then  become  final  as  of  the  date  of 
the  denial  or  30  days  after  the  issuance 
of  the  determination  whichever  is  later. 

Issued  in  Washington,  D.C.,  on  Novem¬ 
ber  2, 1962. 

Joseph  Vivari, 

Acting  Chief, 

Obstruction  Evaluation  Branch. 
[F.R.  Doc.  62-11237;  Piled,  Nov.  9,  1962; 

8:45  a.m.] 

INTERSTATE  COMMERCE 
COMMISSION 

[Notice  716] 

MOTOR  CARRIER  TRANSFER 
PROCEEDINGS 

November  7, 1962. 

Synopses  of  orders  entered  pursuant 
to  section  212(b)  of  the  Interstate  Com¬ 


merce  Act,  and  rules  and  regulations 
prescribed  thereunder  ’  (49  CFR  Part 
179),  appear  below: 

As  provided  in  the  Commission’s 
special  rules  of  practice  any  interested 
person  may  file  a  petition  seeking  recon¬ 
sideration  of  the  following  numbered 
proceedings  within  20  days  from  the  date 
of  publication  of  this  notice.  Pursuant 
to  section  17(8)  of  the  Interstate  Com¬ 
merce  Act,  the  filing  of  such  a  petition 
will  postpone  the  effective  date  of  the 
order  in  that  proceeding  pending  its  dis¬ 
position.  The  matters  relied  upon  by 
petitioners  must  be  specified  in  their 
petitions  with  particularity. 

No.  MC-FC  65217.  By  order  of  No¬ 
vember  1,  1962,  the  Transfer  Board  ap¬ 
proved  the  transfer  to  Ray  Gilbert,  Jr., 
Muskogee,  Okla.,  of  Certificate  No.  MC 
117825,  issued  June  17,  1960,  to  Carl  E. 
Braden,  doing  business  as  Braden’s  Pro¬ 
duce,  Smith  Center,  Kans.,  authorizing 
the  transportation  of  bananas,  over  ir¬ 
regular  routes,  from  New  Orleans,  La., 
to  Smith  Center,  Kans.  W.  T.  Brunson, 
419  NW.  Sixth  Street,  Oklahoma  City  2, 
Okla.,  attorney  at  law. 

No.  MC-FC  65329.  By  order  of  No¬ 
vember  1,  1962,  the  Transfer  Board  ap¬ 
proved  the  transfer  to  Burtis  H.  Rosen, 
Clear  Lake,  Wis.,  of  Certificate  No.  MC 
39782,  issued  September  23, 1960,  to  Clif¬ 
ford  E.  Johnson,  Clear  Lake,  Wis.,  au¬ 
thorizing  the  transportation  of :  General 
commodities,  excluding  certain  specified 
commodities,  from  points  in  the  Minne- 
apolis-St.  Paul,  Minn.,  commercial  zone, 
to  points  in  Wisconsin  as  specified;  farm 
machinery,  and  farm  machinery  parts, 
from  the  above  commercial  zone,  to 
Clear  Lake,  Wis.,  oil,  grease,  and  feed, 
•  from  the  referred  commercial  zone,  to 
points  in  Wisconsin  as  specified;  and 
livestock  and  farm  products,  from  points 
in  Wisconsin  as  specified  to  Minneapolis, 
St.  Paul,  South  St.  Paul  and/or  Newport, 
Minn.,  as  specified.  A.  R.  Fowler,  2288 
University  Avenue,  St.  Paul  14,  Minn., 
representative  for  Applicants. 

No.  MC-FC  65348.  By  order  of  No¬ 
vember  1,  1962,  the  Transfer  Board  ap¬ 
proved  the  transfer  to  Missouri  Transit 
Lines,  Inc.,  Macon,  Mo.,  of  Certificate 
No.  MC  88982  Sub  11,  issued  September 
27,  1961,  to  Airport  Express,  Inc.,  doing 
business  as  Fort  Leonard  Wood-Lambert 
Field  (St.  Louis)  Airport  Service, 
Waynesville,  Mo.,  authorizing  the  trans¬ 
portation  of :  Passengers  and  their  bag¬ 
gage,  express,  newspapers,  and  mail  in 
the  same  vehicle  with  passengers,  (1) 
between  Newburg,  Mo.,  and  Rolla,  Mo., 
and  the  U.S.  Army  Training  Center,  Fort 
Leonard  A.  Wood,  Mo.,  and  (2)  between 
Rolla,  Mo.,  and  Alhambra  Grotto,  Mo. 
The  above  operations  are  conducted  over 
specified  regular  routes,  serving  all  in¬ 
termediate  points.  Joseph  R.  Nacy,  117 
West  High  Street,  Jefferson  City,  Mo., 
attorney  for  Transferor. 

Paul  D.  Hess,  Jr.,  107*4  North  Rollins 
Street,  Macon,  Mo.,  attorney  for  Trans¬ 
feree. 

No.  MC-FC  65390.  By  order  of  No¬ 
vember  1,  1962,  the  Transfer  Board  ap¬ 
proved  the  transfer  to  Benmar  Trans¬ 
port  &  Leasing  Corp.,  Brooklyn,  N.T.,  of 
Permits  Nos.  MC  112016  Sub  1  and  MC 
112016  Sub  5,  issued  May  18,  1956,  and 
February  18,  1957,  respectively,  to  Sig¬ 


mund  Gancasz,  doing  business  as  G  &  M 
Trucking  Co.,  Pushing,  N.Y.,  authorizing 
the  transportation  of:  Toll  booths,  as¬ 
sembled  and  uncrated,  from  New  York, 
N.Y.,  to  points  in  Pennsylvania,  and  from 
New  York,  N.Y.,  and  Bayonne,  N.J.,  to 
points  in  New  York;  toll  booths,  from 
Bayonne,  N.J.,  to  points  in  Pennsylvania, 
Ohio,  Michigan,  Indiana,  and  Illinois, 
and  toll  road  booths,  assembled  and  un¬ 
crated,  requiring  special  handling  and 
equipment,  from  Bayonne,  N.J.,  to  points 
in  Connecticut,  Rhode  Island,  Massa¬ 
chusetts,  Vermont,  New  Hampshire,  and 
Maine.  Edward  M.  Alfano,  2  West  45th 
Street,  New  York,  N.Y„  attorney  for 
Transferor.  Abel  Just,  135  Broadway, 
New  York  6,  N.Y.,  attorney  for  Trans¬ 
feree. 

No!  MC-FC  65401.  By  order  of  No¬ 
vember  5,  1962,  the  Transfer  Board  ap¬ 
proved  the  transfer  to  Robert  S.  Short, 
doing  business  as  Short's  Garage,  Wil¬ 
mington,  Del.,  of  Certificate  No.  MC 
118983  Sub  1,  issued  April  1,  1960,  to 
Charles  L.  Short  and  Robert  S.  Short,  a 
partnership,  doing  business  as  Short’s 
Garage,  Wilmington,  Del.,  authorizing 
the  transportation  of:  Disabled,  repos¬ 
sessed,  stolen,  or  wrecked  motor  vehicles, 
by  use  of  wrecker  equipment  only,  be¬ 
tween  points  in  New  York,  New  Jersey, 
Pennsylvania,  Delaware,  Maryland,  Vir¬ 
ginia,  and  the  District  of  Columbia. 
John  P.  Daley,  15  East  14th  Street,  Wil¬ 
mington  1,  Del.,  attorney  for  Applicants. 

No.  MC-FC  65408.  By  order  of  No¬ 
vember  1,  1962,  the  Transfer  Board  ap¬ 
proved  the  transfer  to  M  &  M  Moving  & 
Storage  Company,  a  Corporation,  North 
End  Vine  Street,  Harrison,  Ark.,  of  Cer¬ 
tificate  No.  MC  107803  issued  May  22, 
1947  to  H.  K.  McCaleb,  doing  business 
as  M.  &  M.  Storage  Company,  North  End 
Vine  Street,  Harrison,  Ark.,  authorizing 
the  transportation  of  household  goods 
as  defined  by  the  Commission  over  irreg¬ 
ular  routes,  between  points  in  Baxter, 
Boone,  Carroll,  and  Marion  Counties, 
Ark.,  on  the  one  hand,  and,  on  the  other, 
points  in  Arkansas,  Kansas,  Missouri, 
Oklahoma,  and  Texas. 

[si:.AL]  Harold  D.  McCoy, 

Secretary. 

[F.R.  Doc.  62-11260;  Filed,  Nov.  9,  1962; 

8:51  a.m.] 


FEDERAL  COMMUNICATIONS 
COMMISSION 

;[ Docket  Nos.  14790;  14791;  FCC  62M-1474] 

BLUESTEM  BROADCASTING  CO.,  INC. 
(KVOE)  AND  KAYS,  INC.  (KAYS) 

Order  Continuing  Hearing 

In  re  applications  of  Bluestem  Broad¬ 
casting  Co.,  Inc.  (KVOE),  Emporia, 
EUins.,  Docket  No.  14790,  File  No.  BP- 
14520;  Kays,  Inc.  (KAYS),  Hays,  Kans., 
Docket  No.  14791,  File  No.  BP-14750;  for 
construction  permits. 

To  formalize  the  agreements  and  rul¬ 
ings  made  on  the  record  at  a  prehearing 
conference  held  on  November  2,  1962,  in 
the  above-^titled  matter  concerning  the 
future  conduct  of  this  proceeding; 
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NOTICES 


It  is  ordered.  This  2d  day  of  November 
1962.  that: 

Exchange  of  informal  engineering  ex¬ 
hibits  on  December  7, 1962 ; 

Exchange  of  final  and  rebuttal  engi¬ 
neering  exhibits  on  January  7, 1963; 

Notification  of  Witnesses  on  January 
11,1963;  and 

Hearing  presently  scheduled  for  De¬ 
cember  4, 1962  is  rescheduled  for  January 
16, 1963. 

Released:  November  5, 1962. 

Federal  Communications 
Commission, 

[seal!  Ben  P.  Waple, 

Acting  Secretary. 

[PH,  Doc.  62-11269;  Piled,  Nov.  9.  1962; 
8:52  a.m.] 


[Docket  Nos.  14341-14344;  PCC  62M-14771 

COLLIER  ELECTRIC  CO. 

Order  Following  Further  Prehearing 
Conference 

In  re  applications  of  Collier  Electric 
Company,  Docket  No.  14341,  Pile  No. 
848-Cl-R^l;  for  renewal  of  the  license 
for  Station  KAQ79,  a  facility  in  the 
domestic  public  point-to-point  micro- 
wave  radio  service  at  Fort  Morgan,  Colo.; 
Docket  No.  14342,  PUe  No.  849-Cl-Rr-61 ; 
for  renewal  of  the  license  for  Station 
KAQ80.  a  facility  in  the  domestic  public 
point-to-point  microwave  radio  service 
at  Sterling,  Colo.;  Docket  No.  14343,  File 
No.  2670-C1-R-61;  for  renewal  of  the 
license  for  Station  KAQ81,  a  facility  in 
the  domestic  public  point-to-point 
microwave  radio  service  at  Sidney,  Nebr.; 
Docket  No.  14344,  File  No.  2710-Cl-R- 
61;  for  renewal  of  the  license  for  Station 
KAS41,  a  facility  in  the  domestic  pub¬ 
lic  point-to-point  microwave  radio  serv¬ 
ice  at  Bridgeport,  Nebr. 

The  Hearing  Examiner  having  under 
consideration  the  proceedings  in  the 
course  of  the  further  prehearing  confer¬ 
ence  in  the  above -entitled  matter  held 
on  November  2, 1962,  and  the  agreements 
reached  by  the  parties  therein  as  ap¬ 
proved  by  the  Examiner; 

It  appearing,  that  counsel  for  Frontier 
Broadcasting  Company,  a  party  to  the 
proceedings  herein,  is  presently  engaged 
in  another  proceeding  before  this  Com¬ 
mission  which,  pursuant  to  Commission 
order,  is  to  be  expedited; 

It  further  appearing,  that  counsel  for 
the  Commission’s  Broadcast  Bureau  is 
involved  in  a  series  of  proceedings  which 
will  occupy  him  for  the  next  two  months; 

It  further  appearing,  that  counsel  for 
the  other  parties  have  indicated  that,  in 
view  of  the  importance  of  this  matter 
and  the  commitments  of  counsel  as  here¬ 
inabove  described,  they  will  interpose  no 
objection  to  fixing  the  date  for  the  com¬ 
mencement  of  the  hearing  on  or  about 
January  15,  1963; 


It  further  appearing,  that  all  couns^ 
are  of  the  opinion  that  this  proceeding 
will  be  lengthy  and  that,  if  possible,  a 
continuous  period  of  two  or  three  weeks 
should  be  set  aside  for  the  hearing; 

It  further  appearing,  that  in  view  of 
all  the  foregoing,  good  cause  exists  for 
one  further  and  final  postponement  of 
the  commencement  of  this  hearing  to  a 
date  in  January  1963: 

It  is  ordered.  This  2d  day  of  November 
1962,  that  the  hearing  herein,  which  had 
heretofore  been  postponed  until  further 
order  of  the  Examiner,  is  rescheduled  to 
commence  on  January  15,  1963,  at  10 
am.,  at  the  Offices  of  the  Commission  in 
Washington,  D.C.;  and 
It  is  further  ordered.  That  the  agree¬ 
ments  and  understandings  entered  into 
between  the  parties  at  this  further  pre- 
hearing  conference  concerning  the 
future  conduct  of  the  hearing  and  the 
stipulations  made  between  them  are  ap¬ 
proved  as  set  forth  in  the  transcript  of 
the  further  prehearing  conference  and, 
to  this  extent,  are  incorporated  by  refer¬ 
ence  herein. 

Released:  November  5, 1962. 

Federal  Communications 
Commission, 

[seal]  Ben  F.  Waple, 

Acting  Secretary. 

[PJl.  Doc.  62-11268;  Piled,  Nov.  9,  1962; 

8:52  ajn.] 


[Docket  No.  14792;  PCC  62M-1481] 

INTERNATIONAL  RADIO,  INC.  (KGST) 
Order  Continuing  Hearing 

In  re  application  of  International  Ra¬ 
dio,  Inc.  (KGST),  Fresno,  California, 
Docket  No.  14792,  File  No.  BP-14149;  for 
construction  permit. 

On  the  basis  of  agreements  reached 
and  rulings  made  at  the  prehearing  con¬ 
ference  held  on  November  2,  1962,  re¬ 
flected  in  the  transcript  of  record  made 
thereon  and  incorporated  herein  by  ref¬ 
erence: 

It  is  ordered.  This  5th  day  of  Novem¬ 
ber  1962,  that  the  following  procedural 
dates  will  govern  the  conduct  of  this 
hearing: 

Exchange  of  applicant’s  final  direct 
written  sworn  exhibits,  with  copies  to 
the  Hearing  Examiner,  by  November  26, 
1962; 

Notification,  if  any,  by  respondent 
Peach  Bowl  Broadcasters,  Inc.  (KUBA) 
as  to  appearance  of  Terry  D.  Lloyd  as 
a  witness,  by  November  30,  1962; 

Notification  of  other  witnesses,  if  any, 
as  to  applicant’s  direct  case,  by  Decem¬ 
ber  14,  1962; 

Exchange  of  respondent  Peach  Bowl 
Broadcasters,  Inc.’s  (KUBA)  written 
sworn  rebuttal  exhibits,  if  any,  with 
copies  to  the  Hearing  Examiner,  by  De¬ 
cember  17,  ^962. 

It  is  further  ordered,  That  the  hearing, 
presently  scheduled  to  commence  on  De- 


cember  6.  is  continued  to  10  a.m„ 
December  19,  1962. 

Released:  November  6,  1962. 

Federal  Communications 
Commission, 

[seal]  Ben  P.  Waple, 

Acting  Secretary. 

[PJt.  Doc.  62-11270;  PUed,  Nov.  9,  1962; 
8:52  ajn.] 


[Docket  Nos.  14835,  14836;  PCC  62M-1480] 

NORTH  ATLANTA  BROADCASTING 
CO.  AND  J.  LEE  FRIEDMAN 

Order  Scheduling  Hearing 

In  re  applications  of  Charles  Smith- . 
gall  &  Lessie  B.  Smithgall  d/b  as  North 
Atlanta  Broadcasting  Company,  North 
Atlanta,  Ga..  Docket  No.  14835,  File 
No.  BP-12837;  J.  Lee  Friedman,  North 
Atlanta,  Ga.,  Docket  No.  14836,  File  No. 
BP-14081;  for  construction  permits. 

It  is  ordered.  This  5th  day  of  Novem¬ 
ber  1962,  that  Herbert  Sharfman  will 
preside  at  the  hearing  in  the  above-en¬ 
titled  proceeding  which  is  hereby  sched¬ 
uled  to  commence  on  December  27,  1962, 
in  Washington,  D.C.:  And  it  is  further 
ordered.  That  a  prehearing  conference  in 
the  proceeding  will  be  convened  by  the 
presiding  officer  at  9  a.m.,  Tuesday,  De¬ 
cember  4,  1962. 

Released:  November  6,  1962. 

Federal  Communications 
Commission, 

[seal]  Ben  P.  Waple, 

Acting  Secretary. 

[PJl.  Doc.  62-11271;  Plied  Nov.  9,  1962; 
8:52  a.m.] 


[P(X5  62-1153] 

POLITICAL  BROADCAST  QUESTION¬ 
NAIRE  FOR  1962  ELECTION  CAM¬ 
PAIGNS 

November  7,  1962. 

The  Subcommittee  on  Communica¬ 
tions,  Senate  Committee  on  Interstate 
and  Foreign  Commerce,  has  requested 
the  Commission  to  obtain  information 
from  its  broadcast  licensees  concerning 
political  broadcast  activities  during  the 
1962  campaigns.  The  Commission  there¬ 
fore  wishes  to  advise  all  licensees  of 
broadcast  stations  that  they  will  shortly 
be  requested  to  answer  a  questionnaire 
concerning  political  broadcast  activities 
during  the  primary  and  general  election 
campaigns  of  1962.  Licensees  should  re¬ 
tain  all  records  pertaining  to  political 
broadcasts  during  those  campaigns  in 
order  to  be  able  to  supply  the  informa¬ 
tion  requested  by  the  questionnaire.  The 
questionnaire  will  be  mailed  to  all  broad¬ 
cast  licensees  as  soon  as  it  is  available. 

Federal  Communications 
Commission. 

[seal]  Ben  F.  Waple, 

Acting  Secretary. 

[PR.  Doc.  62-11265;  Piled,  Nov.  9,  1962; 
8:52  a.m.] 
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